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F O R E W O R D  

A Note on Access to Justice 

 

There is a quiet crisis unfolding in courtrooms across the United States. Every day, in every state, 

thousands of people walk through courthouse doors alone — without an attorney, without a clear 

understanding of procedure, and without a guide to help them navigate one of the most complex systems 

in our democratic society. They are landlords and tenants, employers and employees, parents fighting for 

custody of their children, and small business owners trying to recover a debt. They are, in short, ordinary 

Americans who have found themselves in extraordinary circumstances. 

The right to be heard in a court of law is among the most fundamental in our constitutional system. Yet 

for a growing share of the population, that right is increasingly theoretical. The cost of legal representation 

— ranging from $150 to over $500 per hour for experienced attorneys in major metro areas — places full 

representation out of reach for millions of working and middle-class Americans. Legal aid organizations 

do heroic work, but they are chronically underfunded and can serve only a fraction of those who qualify 

for assistance. The result is what researchers, bar associations, and court administrators have come to call 

the "access-to-justice gap": a wide chasm between those who can afford robust legal representation and 

those who cannot. 

The numbers tell the story plainly. Studies conducted by state court systems have found that in some civil 

courts — particularly family, housing, and small claims divisions — more than 70 to 80 percent of litigants 

appear without counsel. A landmark 2022 survey of state courts found that in family law matters alone, 

at least one party was unrepresented in over 70 percent of cases. These are not people who chose the 

legal system casually; these are people who had no other option. 

This book exists because of those people. How to Represent Yourself in Court was written with a single 

animating belief: that knowledge is the most powerful equalizer in any legal proceeding. You may not 

have a law degree. You may not have a team of associates doing research on your behalf. But with the 



right information, a clear strategy, and a commitment to preparation, you can navigate the legal system 

with competence and confidence. 

Pro se representation — from the Latin phrase meaning "on one's own behalf" — has a long and legitimate 

history in American law. The Supreme Court recognized it as a constitutional right in Faretta v. California 

(1975), and courts at every level are required to give self-represented litigants a degree of latitude in 

procedural matters. Judges, clerks, and court staff understand that not every person who walks through 

the door has a lawyer. Many courts now have dedicated self-help centers, online forms, and instructional 

videos designed to assist pro se litigants. The system, while imperfect, is not hostile to you. 

What this book provides is the map. It will not replace an attorney for every situation — and it is honest 

about when professional legal help is essential. But it will ensure that you know your rights, understand 

the process, prepare your documents correctly, conduct effective research, and present your case with 

clarity and purpose. It will tell you what to say when you walk into the courtroom, what to do when the 

other side tries to catch you off guard, and what your options are if things don’t go your way. 

Whether you are filing a small claims case, defending against a lawsuit, navigating a custody dispute, or 

appealing a judgment, this book is your companion. Use it carefully. Read it thoroughly. And remember 

that every page was written with one goal in mind: to give you the tools to stand before the law and be 

heard. 

Noah Sanders 

Atlanta, Georgia 

August 2026 

I N T R O D U C T I O N  

What This Book Is and How to Use It 

 

What "Pro Se" Means 

 



The phrase pro se comes from the Latin meaning "for oneself" or "on one's own behalf." In American legal 

practice, it refers to a person who represents themselves in court without a licensed attorney. Depending 

on the jurisdiction, you may also see the phrase pro per, short for the Latin propria persona — "in one's 

own person" — which carries the same meaning. Both terms are used interchangeably in this book. 

Self-representation is not a legal workaround or a loophole. It is a recognized, legitimate mode of 

participating in the justice system. Federal and state rules of civil and criminal procedure all make express 

accommodations for self-represented parties. Court clerks are trained to assist pro se litigants with 

procedural questions (though they cannot give legal advice). Many federal and state courts have 

published comprehensive self-help guides and maintain dedicated pro se assistance desks. You are not an 

anomaly when you walk into court alone — you are part of a growing and recognized community of 

litigants exercising a constitutional right. 

The Constitutional Right to Self-Representation 

 

The right to represent yourself in American courts was firmly established by the United States Supreme 

Court in Faretta v. California, 422 U.S. 806 (1975). In Faretta, the Court held that a defendant in a criminal 

case has a constitutional right under the Sixth Amendment to waive the assistance of counsel and conduct 

their own defense. The Court recognized that the right to appear on one's own behalf is older than the 

nation itself, rooted in English common law and the historical mistrust of compelled legal representation. 

While Faretta specifically addressed criminal proceedings, the right to self-representation in civil matters 

has been similarly recognized across all fifty states and in federal courts. The First, Fifth, and Fourteenth 

Amendments, which guarantee due process and access to the courts, form the constitutional foundation 

for civil pro se rights. In federal civil cases, 28 U.S.C. § 1654 expressly provides that parties may plead and 

conduct their own cases personally or by counsel. Every state has an equivalent provision. 

One important qualification: while you have the right to represent yourself, courts are not required to 

accept inadequate legal work simply because you are unrepresented. You will be held to substantially the 

same procedural rules as licensed attorneys, though courts typically afford pro se litigants some additional 

latitude in interpreting their filings. The Supreme Court noted in Haines v. Kerner, 404 U.S. 519 (1972), 

that pro se complaints are to be held to less stringent standards than formal pleadings drafted by lawyers. 



The Scale of Pro Se Litigation 

 

Self-representation is not rare. It is, in many courts, the norm. Consider the following: 

● In the U.S. Courts of Appeals, pro se filings accounted for approximately 48 percent of all new 

cases filed in fiscal year 2024, according to data published by the U.S. Administrative Office of 

the Courts. 

● In state family courts, studies across multiple jurisdictions consistently find that at least one 

party is unrepresented in 70 to 80 percent of cases. 

● In housing courts, small claims courts, and general civil courts across major metropolitan areas, 

the proportion of pro se litigants routinely exceeds 50 percent on one or both sides. 

● The Legal Services Corporation, the primary federal funder of civil legal aid, has estimated that 

approximately 92 percent of low-income Americans with civil legal problems receive little or no 

legal help. 

This is not a fringe phenomenon. The pro se litigant is a central feature of the American justice system, 

and courts at every level have adapted to that reality. 

 

“Knowledge is the most powerful equalizer in any legal proceeding. You may not 

have a law degree, but with the right preparation, you can navigate the legal 

system with competence and confidence.” 

 

What This Book Covers 

 

This guide is organized to walk you through the complete life cycle of a civil legal matter, from the moment 

you decide to engage the legal system to the final resolution of your case. It is divided into sixteen 

chapters, each addressing a distinct phase or skill set, followed by four comprehensive appendices. 



The book begins with foundational knowledge — how the court system works, how to decide whether 

self-representation is right for you, and how to research the law. It then moves through the procedural 

steps of a civil case: filing your complaint, serving the defendant, responding if you are the one being sued, 

making motions, conducting discovery, and preparing evidence. The second half of the book addresses 

trial skills: courtroom procedure, examining witnesses, and making your case before a judge or jury. 

Finally, the book covers settlements, the appeals process, and special courts where pro se litigants are 

most commonly found. 

How to Use This Book 

 

You do not need to read this book from cover to cover before taking any action — though doing so will 

give you the most complete picture. A more practical approach, particularly if your case is already 

underway, is to start with Chapters 1 and 2 to establish your foundational understanding, then jump 

directly to the chapter that addresses your immediate situation. Each chapter is designed to be self-

contained, with cross-references to related chapters where relevant. 

Throughout the book, you will find four recurring features designed to make the content immediately 

useful: 

● Sidebar Boxes: Highlighted informational panels containing quick-reference rules, cautions, 

resources, and summaries of key concepts. 

● Step-by-Step Instructions: Numbered procedural sequences that walk you through specific tasks 

in the correct order. 

● Checklists: Practical checklists you can use to verify that you have completed each step correctly 

before moving forward. 

● Case Examples: Realistic narrative examples following fictional litigants — Maria, James, David, 

Sarah, and others — through real situations you may face. These examples illustrate how the 

principles of each chapter apply in practice. 

Finally, a word of candor: this book will make you significantly better prepared than the average 

unrepresented litigant. It will not make you the equivalent of an experienced trial attorney. There are 

situations — serious criminal charges, complex multi-party litigation, cases with significant monetary 



stakes — where professional legal representation is strongly advisable, and this book will tell you plainly 

when those situations arise. Use this guide as the powerful resource it is, while remaining clear-eyed about 

its limitations. Now, let’s begin. 

C H A P T E R  O N E  

Understanding the Legal System 

 

Before you file a single document or set foot in a courthouse, you need to understand the 

architecture of the system you are entering. The American legal system is not a single institution 

— it is a vast, layered structure of federal and state courts, each with its own rules, jurisdiction, 

and purpose. Knowing where you are, and why you are there, is the first and most critical step in 

any legal proceeding. 

 

Overview of the U.S. Court System 

 

The United States operates two parallel court systems: the federal court system and the state court 

systems. These systems coexist and, in some circumstances, overlap. Understanding the distinction 

between them is essential because filing in the wrong court can result in your case being dismissed 

entirely. 

The Federal Court System 

The federal court system is established by Article III of the U.S. Constitution and consists of three tiers: 

1. U.S. District Courts: These are the trial courts of the federal system. There are 94 federal judicial 

districts across the country, with at least one in every state. This is where federal cases begin — 

where evidence is presented, witnesses testify, and verdicts are rendered. As of fiscal year 2024, 

U.S. district courts handled approximately 290,896 civil case filings. 



2. U.S. Courts of Appeals (Circuit Courts): There are 13 federal circuit courts, each covering a 

geographic region. For example, the Eleventh Circuit covers Georgia, Florida, and Alabama. 

These courts do not hold new trials — they review decisions made by the district courts below 

them to determine whether legal errors occurred. 

3. The U.S. Supreme Court: The apex of the federal — and indeed the entire American — court 

system. The Supreme Court hears a small number of cases each year, primarily through 

discretionary review (called a writ of certiorari). Its decisions on federal law and constitutional 

questions are binding on all courts in the country. 

In addition to these general courts, the federal system includes specialized courts such as the U.S. Tax 

Court, the U.S. Court of Federal Claims, the U.S. Bankruptcy Courts (which function as units of the district 

courts), and the U.S. Court of International Trade. 

The State Court Systems 

Each of the fifty states has its own independent court system. While the specific names and structures 

vary widely, most state systems follow a similar three-tier model mirroring the federal structure: 

4. Trial Courts of General Jurisdiction: Called Superior Courts, Circuit Courts, District Courts, or 

Courts of Common Pleas depending on the state, these courts handle most civil and criminal 

matters. In Georgia (where this book is published), the primary trial court is the Superior Court. 

5. Intermediate Appellate Courts: Most states have a Court of Appeals that reviews trial court 

decisions. Some smaller states proceed directly from the trial court to the state Supreme Court. 

6. State Supreme Court: The highest court in the state, with final authority over state law 

questions. Decisions of a state supreme court on matters of state law cannot be appealed to the 

federal Supreme Court unless a federal constitutional issue is involved. 

State court systems also include courts of limited jurisdiction: specialized courts that handle specific 

categories of cases, including Small Claims Courts (for minor civil disputes under a dollar threshold), Family 

Courts (for divorce, custody, and domestic matters), Probate Courts (for wills and estates), Traffic Courts, 

and Municipal Courts (for local ordinance violations). 

Civil vs. Criminal Cases 



 

One of the most fundamental distinctions in American law is the difference between civil and criminal 

matters. This distinction affects every aspect of a case, from who brings the lawsuit to what remedies are 

available and what standard of proof applies. 

A criminal case is brought by the government (a prosecutor representing the state or federal government) 

against an individual accused of violating a criminal statute. The purpose is to punish the defendant 

through incarceration, fines, probation, or other sanctions. The standard of proof in criminal cases is 

beyond a reasonable doubt — the highest standard in law. 

A civil case is brought by a private party (an individual, business, or organization) against another private 

party. The purpose is to provide a remedy — usually money damages or injunctive relief — for a harm 

suffered. The standard of proof in most civil cases is the preponderance of the evidence, meaning it is 

more likely than not (greater than 50 percent probability) that the plaintiff's version of events is true. 

This book focuses primarily on civil litigation, as that is where pro se representation is most common and 

most viable. Criminal self-representation, while permitted, carries far greater risk and is addressed only 

briefly. 

Key Legal Concepts 

 

Jurisdiction 

Jurisdiction is a court's legal authority to hear and decide a case. There are two types you must understand 

before filing any lawsuit: 

● Subject Matter Jurisdiction: The court's authority over the type of case being filed. Federal 

courts have subject matter jurisdiction in two main situations: (1) federal question jurisdiction 

(28 U.S.C. § 1331) — when your case involves a federal law, treaty, or the U.S. Constitution; and 

(2) diversity jurisdiction (28 U.S.C. § 1332) — when the parties are citizens of different states 

AND the amount in controversy exceeds $75,000. If neither condition is met, your case belongs 

in state court. Subject matter jurisdiction cannot be waived — a court without it must dismiss 

the case. 



● Personal Jurisdiction: The court's authority over the specific parties to the lawsuit — particularly 

the defendant. Generally, a court has personal jurisdiction over a defendant who (a) is physically 

located in the state, (b) is domiciled in the state, (c) consents to jurisdiction, or (d) has sufficient 

"minimum contacts" with the state such that requiring them to defend a lawsuit there does not 

offend traditional notions of fair play and substantial justice (the standard established in 

International Shoe Co. v. Washington, 326 U.S. 310 (1945)). 

Standing 

Standing is the legal requirement that you, as the person filing the lawsuit, have a sufficient personal stake 

in the outcome of the controversy to justify the court’s involvement. To establish standing, you must 

demonstrate three elements: (1) you suffered a concrete, particularized injury in fact; (2) the injury was 

caused by the defendant’s conduct; and (3) the injury is likely to be redressed by a favorable court 

decision. Courts take standing seriously — a case brought by someone who lacks standing will be 

dismissed regardless of its merits. 

Venue 

Venue refers to the specific geographic location within a court system where a case should be heard. 

Unlike jurisdiction, which is about legal authority, venue is about convenience and fairness. Under 28 

U.S.C. § 1391, a federal civil case may be filed in a district where (1) any defendant resides if all defendants 

reside in the same state, (2) a substantial part of the events giving rise to the claim occurred, or (3) any 

defendant is subject to the court’s personal jurisdiction (if there is no other district). Improper venue can 

be challenged by the defendant but, unlike lack of jurisdiction, it can be waived. 

The Adversarial System 

American courts operate under the adversarial system of justice. This means that it is the job of the 

parties — not the judge — to present evidence, make arguments, and advance their respective positions. 

The judge serves as a neutral arbiter of the law and, in jury trials, instructs the jury on legal standards. This 

contrasts with the inquisitorial system used in many civil law countries (such as France and Germany), 

where the judge plays a more active role in investigating the facts. In the adversarial system, the quality 

and completeness of your presentation directly determines your outcome. This is why preparation is so 

critical for pro se litigants. 



Burden of Proof 

The burden of proof determines who must prove what, and to what degree of certainty. In civil cases, the 

standard is typically preponderance of the evidence — meaning the party with the burden (almost always 

the plaintiff) must show that it is more likely than not (i.e., greater than 50%) that their claim is true. Some 

civil claims, particularly those involving fraud or clear and convincing proof, require a heightened 

standard: clear and convincing evidence. In criminal cases, the prosecution must prove every element of 

the offense beyond a reasonable doubt — the highest standard in law, though it does not mean absolute 

certainty. 

Statutes of Limitations 

A statute of limitations is a law that sets the maximum time period within which a lawsuit must be filed 

after the event giving rise to the claim. If you file after the limitations period has expired, your case will 

almost certainly be dismissed, regardless of how strong your underlying claim is. Statutes of limitations 

vary dramatically by claim type and jurisdiction. Common limitations periods include: personal injury (2 

years in most states), written contracts (4–6 years in most states), fraud (3–6 years), and civil rights 

violations under 42 U.S.C. § 1983 (typically 2–4 years, depending on the state). The clock generally starts 

running when the injury occurs or when you reasonably discovered (or should have discovered) it — the 

"discovery rule." 

 

📄 Sidebar: Federal Court vs. State Court — Which One Do You Need? 

File in FEDERAL Court when: 

•  Your claim arises under a federal law (e.g., discrimination under Title VII, civil rights under 

42 U.S.C. § 1983, patent infringement, bankruptcy) 

•  Your case involves the U.S. Constitution 

•  You and all opposing parties are citizens of different states AND the amount in controversy 

exceeds $75,000 

File in STATE Court when: 



•  Your claim arises under state law (contract disputes, personal injury, landlord-tenant, family 

law, most criminal matters) 

•  All parties are citizens of the same state, OR the amount in controversy is $75,000 or less 

•  You are dealing with family law, probate, real estate, or small claims matters (these are 

almost always state court) 

Important: State courts also have concurrent jurisdiction over many federal claims. For example, you may 

be able to file a civil rights claim in state court. However, federal courts cannot hear most state law claims 

unless diversity jurisdiction applies. 

 

Step-by-Step: How to Determine Which Court Has Jurisdiction Over 

Your Case 

 

7. Identify the nature of your claim. Write down, in plain English, what happened to you and what 

law or right you believe was violated. Is it a violation of a federal statute? A state law? A 

contract? A physical injury? 

8. Check for federal question jurisdiction. Search the relevant federal statutes (on Congress.gov or 

the U.S. Code at uscode.house.gov) to see if your claim is governed by a federal law. If yes, 

federal court may have jurisdiction. 

9. Check for diversity jurisdiction. Determine your state of citizenship and the state of citizenship 

of each defendant. If you are from different states AND you are claiming more than $75,000 in 

damages, federal diversity jurisdiction may apply. 

10. If neither federal basis applies, file in state court. Identify your state’s trial court of general 

jurisdiction (e.g., Superior Court in Georgia, Supreme Court in New York, Circuit Court in Illinois). 

11. Verify personal jurisdiction over the defendant. Confirm that the defendant lives in, operates 

in, or has sufficient contacts with the state where you plan to file. 



12. Confirm proper venue. Within the correct court system, identify the specific courthouse (by 

district, county, or circuit) where venue is proper based on where the events occurred or where 

the defendant resides. 

13. Check the applicable statute of limitations. Verify that the limitations period for your claim has 

not expired. Note the date your claim accrued and calculate the deadline. 

 

✓ Before You File — Jurisdiction Verification Checklist 

•  I have identified the specific legal claim(s) I am bringing (e.g., breach of contract, negligence, 

discrimination) 

•  I have confirmed whether my claim arises under federal or state law 

•  If filing in federal court, I have verified that either federal question or diversity jurisdiction 

applies 

•  I have confirmed the court has personal jurisdiction over the defendant 

•  I have identified the correct venue (specific courthouse) for my case 

•  I have verified that the statute of limitations has not expired for my claim 

 

 

📄 Case Example: Maria’s Discrimination Claim 

Maria, a 34-year-old accountant in Atlanta, Georgia, was terminated from her job of seven years. She 

believes she was fired because of her national origin (she is of Dominican descent), in violation of Title 

VII of the Civil Rights Act of 1964. She wants to sue her former employer. How does she determine the 

proper court? 

Step 1 — Identify the claim: Maria’s claim is employment discrimination based on national origin. 

Step 2 — Check for federal question: Title VII (42 U.S.C. § 2000e et seq.) is a federal statute. Maria’s 

claim arises directly under federal law. Federal question jurisdiction exists under 28 U.S.C. § 1331. 



Step 3 — Pre-filing requirement: Title VII requires that Maria first file a charge of discrimination with 

the Equal Employment Opportunity Commission (EEOC) and receive a Right to Sue letter before she 

can file in court. She files with the EEOC within 180 days (the standard deadline in her state) and 

receives her Right to Sue letter 190 days later. 

Step 4 — Choose the court: Maria may file in U.S. District Court for the Northern District of Georgia 

(where she worked and where her employer is located) or in state court (Georgia Superior Court). She 

chooses federal court because her claim is federal and the federal procedural rules are familiar in 

employment discrimination cases. 

Step 5 — Confirm venue: Her employer’s principal place of business is in Fulton County, Georgia, 

which falls within the Atlanta Division of the Northern District of Georgia. Venue is proper there under 

28 U.S.C. § 1391(b)(2). 

Step 6 — Check the statute of limitations: Under Title VII, Maria has 90 days from receipt of her 

EEOC Right to Sue letter to file her lawsuit. She files within 60 days — well within the deadline. 

Result: Maria correctly files her case in the U.S. District Court for the Northern District of Georgia, 

Atlanta Division. Her case proceeds to the next stage. 

 

C H A P T E R  T W O  

Deciding to Represent Yourself 

 

The decision to represent yourself in court is one of the most consequential choices you can 

make in any legal proceeding. It is not a decision to make lightly, but it is also not one that 

should be made out of pure intimidation or fear. This chapter gives you the framework to make 

a clear-eyed, rational assessment of whether pro se representation is the right choice for your 

specific situation. 

 



When Self-Representation Makes Sense 

 

Self-representation is a legitimate and often effective option in a wide range of civil matters. It tends to 

work best when the facts are relatively straightforward, the legal issues are well-defined, the dollar 

amounts at stake are modest or moderate, and the procedural demands of the case are manageable for 

a diligent non-lawyer. 

Courts that serve the highest volume of pro se litigants — small claims courts, housing courts, family 

courts, and general civil courts in lower-stakes disputes — have developed processes specifically designed 

to be accessible to unrepresented parties. Judges in these settings often ask clarifying questions, allow 

some procedural informality, and are experienced in working with non-lawyers. In many small claims 

courts, attorneys are not even permitted to represent clients. 

Key Concepts 

 

Pro Se vs. Pro Per 

Pro se (Latin: "for oneself") and pro per (short for the Latin in propria persona, "in one’s own person") 

both refer to a person representing themselves without an attorney. Pro se is more commonly used in 

federal courts and in most states; pro per is used primarily in California, Arizona, and a few other western 

states. The legal effect is identical. 

Limited Scope Representation (Unbundled Legal Services) 

Limited scope representation, also known as unbundled legal services, is a middle-ground option that 

has become increasingly popular and is now available in virtually every state. Under this model, you hire 

an attorney to help with only specific, discrete tasks rather than to represent you comprehensively 

throughout the entire case. For example, you might pay an attorney a flat fee to review your complaint 

before filing, advise you on your legal defenses, or coach you before a deposition — while you handle the 

rest of the case yourself. This approach can reduce costs substantially while ensuring that the most 

technically demanding aspects of your case receive professional attention. Many state bar associations 

now have directories of attorneys offering unbundled services. 



Standby Counsel 

Standby counsel is an attorney appointed or retained to be available to assist a pro se litigant during trial, 

without actually taking over the representation. In criminal cases, the court may appoint standby counsel 

to assist a defendant who chooses to represent themselves. In civil cases, you may retain an attorney in a 

standby capacity who sits at your side, reviews documents, whispers suggestions, and is available to 

consult during breaks. This is a legitimate and often wise arrangement for longer or more complex trials. 

Risk Assessment in Self-Representation 

Every decision to self-represent involves a risk assessment. The relevant risks include: (1) procedural 

mistakes that could waive important rights or result in sanctions; (2) evidentiary errors that could exclude 

your most important evidence; (3) strategic miscalculations that could damage your credibility with the 

judge; and (4) emotional difficulty in managing your own case objectively when your personal interests 

are deeply involved. Against these risks, weigh the cost savings, the degree of control you retain over your 

case, and your own capacity for systematic preparation. 

The 5-Factor Test for Self-Representation Suitability 

 

Before deciding to proceed pro se, evaluate your case against these five factors: 

14. Complexity of the Legal Issues: Does your case involve straightforward facts and well-

established legal principles, or does it require nuanced interpretation of statutes, constitutional 

arguments, or complex multi-party dynamics? A breach-of-contract case over a written 

agreement with clear terms is far more manageable than a complex securities fraud case. 

15. Amount at Stake: How much money, property, freedom, or other interests are at risk? As a 

general rule, the greater the stake, the greater the justification for professional representation. 

Cases involving more than $25,000, custody of children, potential incarceration, or significant 

property rights all warrant serious consideration of legal counsel. 

16. Your Emotional Involvement: Are you able to approach this case with a degree of objectivity, or 

are your emotions so intensely engaged that you will have difficulty making rational strategic 

decisions? Emotionally charged cases — particularly family law matters — can cause pro se 



litigants to make counterproductive decisions. If you are prone to outbursts, cannot remain calm 

under pressure, or are likely to make the case personal rather than strategic, professional 

representation may serve you better. 

17. The Sophistication of the Opposing Party: Is the other side represented by experienced 

counsel? If opposing counsel is a seasoned litigator while you are a first-time pro se litigant, the 

procedural and strategic gap is significant. This does not make self-representation impossible, 

but it does make thorough preparation even more critical. Conversely, if the other side is also 

unrepresented, or if you are dealing with a routine institutional matter (such as a debt collection 

case), the playing field may be considerably more level. 

18. Your Capacity for Preparation: Do you have the time, organizational skills, and willingness to 

thoroughly research the law, prepare documents carefully, and study the procedural rules? 

Courts do not give pro se litigants more time to prepare — you are held to the same deadlines 

as attorneys. If you cannot commit meaningful time to your case, that is a serious factor 

weighing against self-representation. 

 

📄 Sidebar: Cases Where Pro Se Almost Always Makes Sense  

•  Small claims court (typically disputes under $10,000–$25,000, depending on state) 

•  Uncontested divorce (where both parties agree on all terms and there are no minor 

children) 

•  Simple landlord-tenant disputes (security deposit recovery, minor lease violations) 

•  Traffic violations and minor infractions 

•  Name changes and other straightforward petition-based matters 

•  Responses to routine debt collection lawsuits where the statute of limitations has expired 

•  Simple restraining orders (courts have standardized forms and assistance) 

Cases Where You Should Seriously Consider an Attorney: 



•  Any criminal charge carrying potential incarceration 

•  Contested child custody proceedings involving allegations of abuse or neglect 

•  Complex business disputes exceeding $50,000 

•  Medical malpractice or products liability claims 

•  Class action participation 

•  Immigration matters with removal consequences 

•  Cases involving complex discovery, multiple parties, or expert witnesses 

 

Step-by-Step: Evaluating Whether Your Case Is Suitable for Self-

Representation 

 

19. Write a plain-English summary of your case. In two or three paragraphs, describe what 

happened, who is involved, what legal wrong you believe occurred, and what outcome you are 

seeking. If you cannot do this coherently, that is itself a signal you may need professional help to 

identify your claims. 

20. Identify the type of court your case belongs in. Use the framework from Chapter 1. Small 

claims? General civil? Federal? The type of court significantly affects the complexity of the 

proceedings. 

21. Score your case on the 5-factor test. Rate each factor above on a scale from 1 (strongly favors 

pro se) to 5 (strongly favors hiring an attorney). Add the scores. A total of 5–10 generally favors 

self-representation; 15–25 strongly suggests professional representation; 10–15 suggests 

limited scope representation may be ideal. 

22. Get a free or low-cost consultation. Many attorneys offer free 30-minute consultations, and 

many local bar associations have lawyer referral services. A brief consultation can help you 

understand the strength of your case, the complexity of the applicable law, and whether 



professional representation is warranted. This consultation does not obligate you to hire the 

attorney. 

23. Visit your courthouse’s self-help center. Most courthouses serving significant pro se 

populations have self-help centers staffed by paralegals or attorneys who can review your 

situation and provide general guidance (not legal advice). These are valuable, free resources. 

 

✓ Is Self-Representation Right for Me? — 10-Item Self-Assessment Checklist 

•  My case is a civil matter (not a serious criminal charge) 

•  The legal issues in my case are relatively straightforward and well-established 

•  The amount of money or property at stake is proportionate to the cost of legal fees 

•  I am able to remain calm, objective, and professional throughout the process 

•  I have time to dedicate to research, drafting, and court appearances 

•  I am organized and can manage paperwork, deadlines, and court schedules 

•  I am comfortable reading legal documents and statutes (or willing to learn) 

•  The opposing party is not represented by highly specialized litigation counsel 

•  My court has self-help resources, standardized forms, or a pro se assistance center 

•  I have considered limited scope representation as a backup option for technical tasks 

 

 

📄 Case Example: James Weighs His Options 

James, a 28-year-old teacher in Nashville, Tennessee, is facing two separate legal matters 

simultaneously. First, his landlord has refused to return his $1,800 security deposit after he vacated his 

apartment. Second, a former business partner is suing him for $180,000, claiming James breached a 

complex partnership agreement involving intellectual property rights. 



The Security Deposit Case: James applies the 5-factor test. The legal issue is simple (Tennessee Code 

§ 66-28-301 governs security deposits and has clear procedures). The amount at stake is $1,800 — well 

within small claims jurisdiction. He is not particularly emotional about the money. The landlord’s 

attorney appears to be a property management firm employee, not a specialist litigator. And James has 

time to prepare on evenings and weekends. His 5-factor score: approximately 7 out of 25. He proceeds 

pro se in small claims court, wins, and recovers his deposit plus double damages for the landlord’s bad 

faith under Tennessee law. 

The Partnership Dispute: The same analysis produces a very different result. The legal issues involve 

interpretation of a complex partnership agreement, IP ownership rights, and breach of fiduciary duty 

— all highly technical areas. The $180,000 at stake is life-altering. The opposing party has hired a 

commercial litigation firm with three attorneys. James scores the 5-factor test at approximately 21 out 

of 25. He consults with an attorney, negotiates a contingency arrangement for the partnership case, 

and handles the security deposit case himself. A smart, calibrated decision that serves James’s interests 

far better than an all-or-nothing approach. 

 

C H A P T E R  T H R E E  

Legal Research — Finding the Law 

 

Legal research is the foundation of every successful case. Before you draft a single document, 

before you make a single argument, you must know the law that governs your situation. This 

chapter teaches you how to find statutes, locate relevant court decisions, understand legal 

citations, and use both free and paid resources to build a solid legal foundation for your case. 

 

Primary vs. Secondary Sources of Law 

 



Legal research begins with understanding the distinction between primary sources and secondary 

sources of law. 

Primary sources are the law itself — the authoritative legal texts that courts are bound to follow. Primary 

sources include: 

● Constitutions (U.S. Constitution and state constitutions) — the supreme law 

● Statutes — laws enacted by Congress or state legislatures (e.g., the Civil Rights Act, the Fair Debt 

Collection Practices Act) 

● Regulations — rules issued by administrative agencies under statutory authority (e.g., EEOC 

regulations implementing Title VII) 

● Case law — written opinions issued by courts that interpret statutes, apply legal rules, and 

establish precedent 

● Court rules — procedural rules governing how cases are conducted (e.g., Federal Rules of Civil 

Procedure, local court rules) 

Secondary sources are materials that explain, analyze, or synthesize the law but are not the law 

themselves. Secondary sources include legal encyclopedias (such as American Jurisprudence 2d and 

Corpus Juris Secundum), law review articles, legal treatises, practice guides, and self-help legal guides 

(including this book). Secondary sources are excellent starting points for understanding an unfamiliar area 

of law, but you must always verify the applicable primary sources before relying on any legal argument. 

Understanding Statutes 

 

A statute is a written law enacted by a legislative body — Congress at the federal level, or a state 

legislature at the state level. Federal statutes are codified (organized and published) in the United States 

Code (U.S.C.), which is divided into 54 numbered titles by subject matter. For example, Title 42 covers 

public health and civil welfare (including civil rights statutes); Title 11 covers bankruptcy; Title 18 covers 

federal crimes. 

State statutes are similarly codified in each state’s official code (e.g., the Georgia Code, the California Civil 

Code, the Texas Statutes). 



When reading a statute, pay attention to four things: (1) the definitions section, which tells you what the 

key terms mean in the context of that law; (2) the substantive provisions, which describe what conduct 

is regulated, required, or prohibited; (3) the remedies provisions, which specify what relief is available to 

a successful plaintiff; and (4) the limitations provisions, which may specify time limits, dollar caps, or 

other restrictions on your claim. 

Understanding Case Law and Precedent 

 

Case law (also called common law or judge-made law) consists of written opinions issued by courts 

explaining their reasoning when deciding cases. Case law is enormously important in American law 

because courts follow the doctrine of stare decisis — Latin for "to stand by things decided." Under stare 

decisis, courts are expected to follow the precedent established by higher courts within the same court 

system when deciding cases involving similar facts and legal issues. 

Understanding the hierarchy of precedent is critical. For a case in the U.S. District Court for the Northern 

District of Georgia: 

● Binding precedent: U.S. Supreme Court decisions (on all matters), and Eleventh Circuit Court of 

Appeals decisions (on federal law matters within the Eleventh Circuit) 

● Persuasive precedent: Decisions from other circuit courts, decisions from Georgia courts on 

state law questions, academic commentary, and well-reasoned opinions from any court 

When you find a case that supports your position, examine: (1) which court issued the opinion and 

whether it is binding in your jurisdiction; (2) the date of the opinion (more recent decisions may have 

modified or overruled earlier ones); and (3) whether the facts of the case are sufficiently similar to your 

situation to make the precedent persuasive. 

How to Read a Legal Citation 

 

Legal citations follow a standardized format. Understanding them allows you to find any case or statute 

efficiently. Here are the most common formats: 



 

Citation Example What It Means 

347 U.S. 483 (1954) Brown v. Board of Education — Volume 347 of the United States Reports, 
page 483, decided in 1954 

42 U.S.C. § 1983 Title 42 of the United States Code, Section 1983 

Fed. R. Civ. P. 56 Federal Rule of Civil Procedure, Rule 56 (Summary Judgment) 

850 F.3d 1012 (9th Cir. 
2017) 

Volume 850 of the Federal Reporter (Third Series), page 1012, decided by 
the Ninth Circuit in 2017 

O.C.G.A. § 9-3-33 Official Code of Georgia Annotated, Section 9-3-33 (two-year personal 
injury statute of limitations) 

 

 

📄 Sidebar: Free Legal Research Websites 

•  Google Scholar (scholar.google.com): Provides free access to millions of federal and state 

court opinions. Use the "Case law" tab and filter by court and date. Excellent for case law 

research. 

•  CourtListener (courtlistener.com): Maintained by the non-profit Free Law Project. 

Comprehensive database of federal and state opinions, with citation maps (showing how 

cases cite each other). Also contains PACER-sourced federal court documents. 

•  Justia (justia.com): Free access to U.S. Supreme Court opinions since 1791, all federal circuit 

court opinions, and selected state opinions. Also contains the full text of federal and state 

statutes and the Code of Federal Regulations. 

•  PACER (pacer.gov): The federal court’s official electronic filing system. Contains federal 

court documents including complaints, motions, and orders. Charges a small fee per page 

(currently $0.10/page, with $30 quarterly fee waiver for low-volume users). 

•  Congress.gov: Official source for federal legislation, bill text, and the U.S. Code. 

•  Your State’s Official Legislature Website: Every state publishes its statutes online for free. 

Search "[your state] statutes" or "[your state] code" to find the official site. 



•  Cornell Legal Information Institute (law.cornell.edu): One of the oldest and most trusted 

free legal resources. Contains the full U.S. Code, Federal Rules of Civil Procedure, and 

extensive legal topic overviews. 

 

Step-by-Step: How to Find and Read a Statute 

 

24. Identify the subject matter of your claim. What area of law governs your situation? (e.g., 

employment discrimination, landlord-tenant, contracts, personal injury) 

25. Go to the appropriate source. For federal law, go to Congress.gov or law.cornell.edu/uscode. 

For state law, go to your state’s official legislature website. 

26. Search by topic or subject matter. Use the site’s search function with clear, specific terms (e.g., 

"security deposit" rather than "landlord law"). 

27. Read the entire relevant section, including definitions, substantive provisions, and 

enforcement/remedies sections. 

28. Note any cross-references. Statutes often refer to other sections. Follow those references and 

read them as well. 

29. Look for annotations or notes. Many online legal databases include notes summarizing court 

decisions that have interpreted each statutory provision. These are valuable clues to how courts 

have applied the law. 

Step-by-Step: How to Find and Use Case Law as Precedent 

 

30. Start with Google Scholar or CourtListener. Search for the legal issue using natural language 

(e.g., "wrongful termination national origin discrimination summary judgment"). 

31. Filter by jurisdiction. Focus first on your specific federal circuit or state. Binding precedent from 

courts above you in the same system is what matters most. 



32. Identify the key case(s). Look for opinions from higher courts (Supreme Court, your circuit) that 

establish the governing legal standard for your type of claim. 

33. Read the full opinion, not just the headnotes. Pay attention to: (a) the facts, (b) the legal 

standard the court applied, (c) how the court reached its conclusion, and (d) any dissenting 

opinions that might signal a future change in the law. 

34. Check the case’s history. On CourtListener, use the "Cited By" feature to see whether 

subsequent courts have affirmed, distinguished, or overruled the decision. A case that has been 

repeatedly cited positively is strong authority; a case that has been overruled is dangerous to 

rely upon. 

35. Build your argument. Once you have your key authority, organize it: state the legal standard 

from the controlling case, then show how the facts of your case satisfy that standard. This is the 

essence of legal argument. 

 

✓ Legal Research Checklist 

•  I have identified the specific legal claim(s) I am asserting and their elements 

•  I have found and read the relevant federal or state statute(s) governing my claim 

•  I have noted the applicable statute of limitations for each claim 

•  I have found at least one binding precedent from a court above me in my jurisdiction supporting 

my legal theory 

•  I have checked that my key cases have not been overruled or significantly limited by later 

decisions 

•  I have read the local rules of the specific court where I am filing 

•  I have found the court’s official forms and templates (if any) for the documents I need to file 

•  I have identified the remedies available to me under applicable law (damages, injunctions, 

attorney’s fees) 

 



 

📄 Case Example: David’s Wrongful Termination Research 

David, a 42-year-old warehouse manager in Columbus, Ohio, was fired after reporting workplace safety 

violations to OSHA. He believes this constitutes illegal retaliation. Here is how he conducts his legal 

research: 

Step 1 — Identify the claim: David suspects his termination was retaliatory under Section 11(c) of the 

Occupational Safety and Health Act (OSHA), 29 U.S.C. § 660(c). 

Step 2 — Find the statute: He goes to law.cornell.edu/uscode/text/29/660 and reads the full text of 

Section 11(c). He learns that the statute prohibits retaliation against employees who exercise rights 

under OSHA, and that he must first file a complaint with OSHA within 30 days of the retaliatory action 

— a critical deadline he nearly missed. 

Step 3 — Find the regulations: He searches the Code of Federal Regulations (eCFR.gov) for OSHA 

whistleblower regulations and finds 29 C.F.R. Part 1977, which gives him additional detail on what 

constitutes protected activity. 

Step 4 — Find case law: On Google Scholar, he searches "OSHA retaliation 11(c) Sixth Circuit" (Ohio is 

in the Sixth Circuit). He finds a key Sixth Circuit case establishing the burden-shifting framework 

applicable to his claim. 

Step 5 — Check the case: On CourtListener, he verifies that the Sixth Circuit case has been positively 

cited by later courts and has not been overruled. 

Result: David files his OSHA complaint within the 30-day window, preserving his administrative 

remedy. His research has given him a roadmap: he knows the statute, the regulations, the legal 

standard, and the burden-shifting framework he will need to satisfy. 

 

C H A P T E R  F O U R  

Understanding Court Documents and Legal 

Writing 

 



Every legal proceeding is driven by documents. Complaints, motions, briefs, orders, discovery 

requests — these are the building blocks of any case. The ability to read, understand, and draft 

clear legal documents is one of the most essential skills a pro se litigant can develop. This 

chapter demystifies legal documents and teaches you the core principles of effective legal 

writing. 

 

The Anatomy of Key Court Documents 

 

The Complaint 

A complaint is the initial document filed by the plaintiff to commence a civil lawsuit. It is the foundational 

pleading that defines the case. A well-drafted complaint must accomplish five things: (1) identify the 

parties; (2) establish the court’s jurisdiction; (3) state the facts that give rise to the claim; (4) identify the 

specific legal claims being asserted; and (5) request specific relief. Every federal complaint must comply 

with Rule 8 of the Federal Rules of Civil Procedure, which requires a "short and plain statement of the 

grounds for the court’s jurisdiction," a "short and plain statement of the claim," and "a demand for the 

relief sought." 

Motions 

A motion is a formal request to the court asking it to take a specific action — to dismiss the case, to compel 

discovery, to extend a deadline, or to enter judgment. Every motion must clearly identify: (1) the specific 

relief requested; (2) the legal authority authorizing that relief; and (3) the factual basis for the request. 

Motions are generally supported by a separate brief (also called a memorandum of law) that provides the 

legal argument in detail, and by one or more declarations or affidavits providing factual support. 

Briefs and Memoranda 

A brief is a written legal argument submitted to the court. The term is somewhat misleading — briefs can 

be lengthy documents of 20 to 50 pages or more in complex cases. At the trial court level, the document 

is more often called a memorandum of law or legal memorandum. At the appellate level, it is usually 



called a brief. A good brief is organized, cites primary authority throughout, presents facts objectively, 

applies the law to the facts logically, and advocates for a specific outcome. 

Orders 

An order is a formal ruling or directive issued by the court. Orders may be entered on the court’s own 

motion or following a party’s motion. When you file a motion, you should typically include a proposed 

order — a draft of the order you are asking the judge to sign if the motion is granted. This makes it easy 

for the judge and signals that you understand the relief you are seeking. 

Parts of a Legal Document 

 

Whether you are drafting a complaint, motion, or brief, most court documents share the same structural 

components: 

● Caption: The header at the top of every court document identifying the court, the parties (with 

their designations — Plaintiff, Defendant, Appellant, Appellee), and the case number. 

● Title: A descriptive title identifying the document (e.g., "PLAINTIFF’S COMPLAINT FOR 

DAMAGES," "DEFENDANT’S MOTION TO DISMISS"). 

● Introduction/Preliminary Statement: A brief opening paragraph identifying the filing party, the 

nature of the document, and a summary of the relief sought. 

● Statement of Facts: A clear, numbered narrative of the relevant facts, presented objectively and 

supported by evidence where possible. 

● Legal Argument: Application of the governing law to the facts of your case. Organized by claim 

or issue, with citations to authority supporting each point. 

● Conclusion/Prayer for Relief: A clear statement of what you are asking the court to do. Be 

specific: state the dollar amount you seek, the injunction you want issued, or the order you are 

requesting. 

● Signature Block: Your name, address, phone number, and email address. Pro se litigants must 

sign all documents and provide a current address for service. 



● Certificate of Service: A declaration stating that you have sent a copy of the document to all 

other parties in the case, by a specific method, on a specific date. 

 

📄 Sidebar: Common Legal Document Formatting Rules  

Formatting requirements vary by court, but the following are typical for federal district courts and many 

state courts: 

•  Font: 12-point Times New Roman or 14-point proportionally-spaced font (such as Cambria 

or Garamond) 

•  Margins: 1-inch margins on all sides 

•  Spacing: Double-spaced for the body of the brief; single-spaced for block quotes, captions, 

and footnotes 

•  Page Numbering: Pages must be consecutively numbered, typically centered at the bottom 

•  Page Limits: Motions are often limited to 25 pages; reply briefs to 10 pages. Always check 

your local court rules for specific limits 

•  Paper: Standard 8.5″ × 11″ white paper 

•  Headers/Footers: Include the case name and number in the header of each page after the 

first 

•  Citations: Use standard citation format (Bluebook or your court’s required format). Many 

state courts use their own citation formats. 

Always download and read your specific court’s local rules before submitting any document. Local 

rules often have requirements that differ from the federal or state general rules. 

 

Plain Language vs. Legalese 

 



One of the most common mistakes pro se litigants make is attempting to sound like a lawyer by using 

Latin phrases, archaic terminology, and unnecessarily complex sentence structures. This is 

counterproductive. Modern judges and court administrators consistently prefer clear, plain-language 

writing. The Federal Plain Writing Act (2010) even mandates plain language for federal government 

documents. 

Compare these two ways of saying the same thing: 

Legalese: "The instant matter having been properly invoked pursuant to the jurisdictional provisions 

hereinabove set forth, and the Plaintiff herein being duly aggrieved by the tortious actions of the 

Defendant therein named, respectfully prays that this Honorable Court grant such relief as equity and 

justice may require." 

Plain Language: "This Court has jurisdiction under 28 U.S.C. § 1332. Plaintiff was harmed by Defendant’s 

negligence and requests damages as described below." 

The plain-language version is shorter, clearer, and far more effective. Write in clear, simple sentences. 

State your point in the first sentence of each paragraph. Use concrete, specific language. Avoid 

unnecessary jargon. Your goal is to make the judge’s job as easy as possible — and that means making 

your argument unmistakably clear. 

Step-by-Step: How to Format a Legal Document 

 

36. Create the caption. Center the court’s full name at the top. Below that, in a two-column format, 

list the plaintiff’s full name on the left and the case number on the right. Below the plaintiff, add 

"v." and the defendant’s full name. On the right side, add the document title. 

37. Write the introduction. One or two sentences identifying who you are, what document this is, 

and what you are asking the court to do. 

38. Draft the Statement of Facts. Write clear, numbered paragraphs, each containing a single fact. 

Present facts in chronological order. Avoid argument in the facts section — just state what 

happened. 



39. Write your legal argument. Use headers to organize by legal claim or issue. In each section: 

state the legal standard (with a citation to the authority establishing it), apply the standard to 

your facts, and state your conclusion. 

40. Write the Conclusion/Prayer for Relief. Clearly state what specific relief you are asking the 

court to grant. 

41. Add your signature block. Sign the document with your full name, followed by your address, 

phone number, and email address. Add the date. 

42. Add the Certificate of Service. State: "I hereby certify that on [date], I served a true and correct 

copy of the foregoing [document title] upon [opposing party’s name] at [address], by [method of 

service]." Sign and date. 

43. Proofread carefully. Read your document at least twice. Check all citations for accuracy. Verify 

that your case number is correct on every page. Check that the document conforms to the 

court’s formatting rules. 

 

✓ Document Drafting Checklist 

•  The caption includes the correct court name, party names, designations, and case number 

•  The document title accurately describes what the document is 

•  All factual allegations are written in plain, numbered paragraphs 

•  Every legal argument is supported by a citation to a primary authority (statute or case) 

•  The prayer for relief specifically states what I am asking the court to do 

•  My signature block includes my name, address, phone, email, and date 

•  A Certificate of Service is included at the end of the document 

•  The document complies with the court’s font, margin, spacing, and page limit requirements 

•  I have proofread the document for typographical errors and citation accuracy 

•  I have made sufficient copies for filing (original + judge’s copy + copy for each party) 



 

 

📄 Case Example: Anatomy of a Complaint Caption 

Below is an annotated example showing the key components of a federal civil complaint caption: 

 

IN THE UNITED STATES DISTRICT COURT 

← 

[1] Full name of the court             FOR THE NORTHERN DISTRICT OF 

GEORGIA 

← 

[2] Judicial district             ATLANTA DIVISION 

← 

[3] Division within the district              ----------------------------------------              

JANE DOE, 

← 

[4] Plaintiff 

’ 

s full legal name                   Plaintiff, 

← 

[5] Plaintiff 

’ 

s designation              v. 



← 

[6] "v." separating parties              XYZ CORPORATION, a Georgia 

corporation, 

← 

[7] Defendant 

’ 

s full legal name                   Defendant. 

← 

[8] Defendant 

’ 

s designation                                                       Case No.: [Leave blank 

at filing; 

← 

[9] Case number                                                      clerk will assign]                                                       

COMPLAINT FOR DAMAGES 

← 

[10] Document title                                                      JURY TRIAL 

DEMANDED 

← 

[11] Jury demand             ----------------------------------------              

COMES NOW Plaintiff Jane Doe ("Plaintiff"), 



← 

[12] Opening phrase (can use             by and through herself as a pro se            

plain language)             litigant, and for her Complaint against             

Defendant XYZ Corporation ("Defendant"),             states as follows:              

JURISDICTION AND VENUE 

← 

[13] Jurisdiction section              1. This Court has subject matter 

jurisdiction                pursuant to 28 U.S.C. § 1331 (federal                

question) and Title VII of the Civil Rights                Act of 1964, 42 

U.S.C. § 2000e et seq.              2. Venue is proper in this District under                

28 U.S.C. § 1391(b)(2) because a                substantial part of the 

events giving                rise to the claim occurred in this District.              

PARTIES 

← 

[14] Identification of parties              3. Plaintiff Jane Doe is an individual                

residing in Fulton County, Georgia.              4. Defendant XYZ 

Corporation is a Georgia                corporation with its principal place of                

business at 123 Main Street, Atlanta, GA. 

 

Each numbered section above corresponds to a required element of a properly formatted federal 

complaint caption. State court complaints follow a substantially similar structure. 

 

C H A P T E R  F I V E  



Filing Your Case — The Complaint or 

Petition 

 

Filing your case is the formal act that begins a lawsuit. It transforms your grievance from a 

private matter into an official legal proceeding. This chapter walks you through every step of 

drafting and filing a complaint or petition — including how to handle filing fees, apply for a fee 

waiver, and what happens after you file. 

 

Complaint vs. Petition 

 

In most civil cases, the initiating document is called a complaint. This is the standard term in federal court 

and most state court general civil proceedings. In some specialized proceedings, the initiating document 

is called a petition: this is common in family court (divorce petition, custody petition), probate court, small 

claims court, and certain administrative appeals. For purposes of this chapter, we will use the terms 

interchangeably, as the structural and procedural requirements are substantially similar. 

Elements of a Cause of Action 

 

Every legal claim — called a cause of action — has specific elements that a plaintiff must plead and 

ultimately prove. You cannot simply allege that someone wronged you; you must allege facts that, if true, 

satisfy every element of a recognized legal claim. For example, the elements of a negligence claim are: (1) 

duty; (2) breach of duty; (3) causation; and (4) damages. If your complaint fails to allege any one of these 

elements, the defendant can move to dismiss it. 

Before drafting your complaint, research the specific elements of each cause of action you intend to plead. 

These elements are established by statute (for statutory claims) or case law (for common law claims). 



Write them down as a checklist and ensure your complaint contains factual allegations addressing each 

one. 

Notice Pleading and the Twombly/Iqbal Standard 

 

Federal courts and many state courts operate under a notice pleading standard: you need not prove your 

case in the complaint, but you must provide enough factual detail to give the defendant fair notice of 

what the claim is and the grounds upon which it rests. The U.S. Supreme Court has refined this standard 

in two landmark cases: 

● Bell Atlantic Corp. v. Twombly, 550 U.S. 544 (2007): A complaint must allege enough facts to 

state a claim that is "plausible on its face" — not merely possible or conceivable. 

● Ashcroft v. Iqbal, 556 U.S. 662 (2009): Courts are not required to accept legal conclusions 

(dressed up as facts) as true. The complaint must contain "factual content that allows the court 

to draw the reasonable inference that the defendant is liable for the misconduct alleged." 

Together, these cases are known as the Twombly/Iqbal standard. In practice, this means you need 

specific, concrete facts — not vague generalizations. "Defendant discriminated against me" is a legal 

conclusion that a court can disregard. "Defendant terminated my employment on March 15, 2026, and 

replaced me with a 28-year-old employee, despite my superior performance reviews, after I turned 55" 

gives the court specific facts to evaluate. 

In Forma Pauperis — Proceeding Without Paying Fees 

 

In forma pauperis (IFP) — Latin for "in the manner of a pauper" — is a legal procedure that allows 

individuals who cannot afford court filing fees to file their case without paying. Under 28 U.S.C. § 1915, 

federal courts may waive filing fees for persons who demonstrate financial inability to pay. Most state 

courts have equivalent procedures. To apply for IFP status, you must file an application (often called an 

Application to Proceed Without Prepaying Fees) along with your complaint, disclosing your income, 

assets, and expenses. 

 



📄 Sidebar: How to Apply for a Fee Waiver (In Forma Pauperis)  

Step 1: Obtain the IFP application form from the court clerk’s office or the court’s website. In federal court, 

the form is AO 240 (Application to Proceed in District Court Without Prepaying Fees or Costs). 

Step 2: Completely and honestly fill out the application. List all sources of income (wages, benefits, support), 

all assets (bank accounts, property, vehicles), and all monthly expenses. Courts review these forms carefully 

— providing false information can result in dismissal and potential fraud charges. 

Step 3: File the completed IFP application simultaneously with your complaint. The court clerk will submit 

both to the assigned judge. 

Step 4: The judge reviews the application. If granted, you may proceed without paying the filing fee 

(typically $405 in federal court as of 2026). If denied, you will have a deadline to pay the fee or your case 

will be dismissed. 

Note: IFP status does not eliminate all costs — you may still need to pay for process servers, document 

copies, deposition transcripts, and expert witnesses. However, it removes the initial filing barrier. 

 

Step-by-Step: 7-Step Process to File a Complaint 

 

44. Draft your complaint. Using the guidelines in Chapter 4, draft a complaint that includes: (a) a 

caption with the correct court name and parties; (b) a jurisdiction and venue section; (c) a 

numbered factual allegations section; (d) clearly numbered and labeled counts (causes of 

action), each identifying the legal claim and the facts supporting it; and (e) a specific prayer for 

relief stating exactly what you want the court to order. 

45. Attach exhibits (if any). If your complaint references specific documents (a contract, a letter, a 

photograph), you may attach them as exhibits. Number each exhibit (Exhibit A, Exhibit B, etc.) 

and refer to them by that designation in the complaint text. 

46. Make copies. You will need: one original for the court, one copy for each defendant (to be 

served with the summons), and one copy for your own records. In a case with two defendants, 

you need the original plus three copies. 



47. Go to the courthouse clerk’s office (or use the court’s electronic filing system, if available). Bring 

your original complaint, your copies, and either a check/money order for the filing fee or your 

completed IFP application. 

48. File the complaint. The clerk will stamp your documents with the date (the “filed” stamp), 

assign a case number, and assign your case to a judge. Keep your stamped copy of the complaint 

— the file-stamped copy is your proof of filing. 

49. Obtain a summons. Ask the clerk to issue a summons for each defendant. A summons is an 

official court document directing the defendant to respond to the complaint within a specified 

time (typically 21 days in federal court). The clerk will provide blank summons forms; once 

completed, they will be officially issued. 

50. Serve the defendant. You now have a limited window (usually 90 days in federal court under 

Fed. R. Civ. P. 4(m)) to formally serve the complaint and summons on each defendant. Chapter 6 

covers service of process in detail. 

 

✓ Filing Your Complaint — Step-by-Step Checklist 

•  My complaint includes a properly formatted caption with the correct court, parties, and 

designations 

•  I have included a jurisdiction and venue section with statutory citations 

•  All factual allegations are numbered and written in clear, concise paragraphs 

•  Each cause of action is numbered separately and identifies the legal claim being asserted 

•  Each cause of action alleges facts addressing every required element of that claim 

•  My prayer for relief specifies exactly what I am asking the court to grant 

•  I have attached all relevant exhibits and labeled them alphabetically 

•  I have made sufficient copies (original + one for each defendant + one for my records) 

•  I have the correct filing fee amount or a completed IFP application 



•  I have the correct courthouse address and know the clerk’s office hours 

•  I have requested issuance of a summons for each defendant 

•  I know the deadline by which I must complete service of process (typically 90 days in federal 

court) 

 

 

📄 Case Example: Sarah Files a Small Claims Case 

Sarah, a 31-year-old graphic designer in Phoenix, Arizona, rented a room in a shared house. When she 

moved out after giving 30 days’ notice, her landlord refused to return her $1,200 security deposit, 

claiming repair costs. Sarah has documentation showing the apartment was in good condition when 

she left: photos taken on move-out day and a signed move-out inspection checklist. Under Arizona 

Revised Statutes § 33-1321, the landlord had 14 business days to return the deposit or provide an 

itemized list of deductions — he did neither. 

Filing in Small Claims Court (Maricopa County Justice Court): 

1.  Sarah downloads the Small Claims Complaint form from the Maricopa County Justice Court 

website. 

2.  She fills in her name as Plaintiff, the landlord’s name and address as Defendant, and the 

amount claimed: $1,200 (deposit) + $1,200 (double damages under A.R.S. § 33-1321 for bad 

faith failure to return) = $2,400 total. 

3.  She writes a brief factual description: "Defendant failed to return security deposit within 

14 business days of tenancy termination as required by A.R.S. § 33-1321, and failed to provide 

an itemized statement of deductions." 

4.  She pays the $71 filing fee (Maricopa County Justice Court small claims fee for amounts 

over $1,000). 



5.  The clerk stamps her complaint, assigns case number CV-2026-0012345, and schedules a 

hearing date approximately 30 days out. 

6.  The clerk issues a summons directing the landlord to appear on the hearing date. 

7.  Sarah serves the landlord by certified mail — allowed under Arizona small claims rules — 

and files her proof of service. 

On her hearing date, Sarah arrives early, organized, with her photos, the signed move-out checklist, 

copies of her lease, and a timeline of events. She is ready. 

 

C H A P T E R  S I X  

Serving the Other Party 

 

Filing your complaint is only the first step. Before the court can proceed with your case, the 

defendant must be officially notified of the lawsuit through a formal legal process called "service 

of process." Proper service is not optional — it is a constitutional requirement rooted in due 

process. A failure to serve properly can result in your case being dismissed, even if your 

underlying claim is completely valid. 

 

Why Service of Process Is Critical 

 

The Fifth and Fourteenth Amendments to the U.S. Constitution guarantee that no person shall be deprived 

of life, liberty, or property without due process of law. A fundamental component of due process is the 

right to notice — the right to know that a lawsuit has been filed against you so that you have the 

opportunity to defend yourself. Service of process is the mechanism by which that constitutional notice 



is provided. Without proper service, the court lacks personal jurisdiction over the defendant, and any 

judgment entered against an unserved defendant may be void and unenforceable. 

Key Concepts 

 

Personal Service 

Personal service is the most reliable and legally preferred method of service. It involves physically 

delivering a copy of the summons and complaint directly to the defendant. Personal service is generally 

performed by a process server (a professional whose job is to serve legal documents), a sheriff or marshal, 

or, in some jurisdictions, any person over 18 who is not a party to the case. The plaintiff is generally not 

permitted to personally serve the defendant themselves. 

Substituted Service 

Substituted service (also called abode service) is used when the defendant cannot be personally served 

at their residence. It involves leaving a copy of the summons and complaint at the defendant’s usual place 

of abode with a person of suitable age and discretion who resides there, AND mailing a copy to the same 

address. The "person of suitable age and discretion" is generally someone over 15 or 18 (depending on 

the jurisdiction) who actually lives at the residence. 

Service by Mail 

Service by mail is available in many state courts, particularly for small claims and family law matters, and 

under the federal rules for defendants who waive personal service (see below). In federal court, Rule 4(d) 

allows a plaintiff to request that the defendant waive service by mailing a notice and request for waiver; 

if the defendant executes and returns the waiver, formal service is accomplished without the need for a 

process server. 

Service by Publication 

Service by publication is a method of last resort used only when the defendant cannot be found despite 

diligent efforts. It involves publishing notice of the lawsuit in a newspaper of general circulation in the 

area where the defendant is last known to have resided. Courts require extensive documentation that 

you made reasonable efforts to locate the defendant before permitting service by publication. 



Service on Corporations and Other Business Entities 

Service on a corporation, LLC, or other business entity is accomplished by serving the entity’s registered 

agent — the person or company designated to receive legal process on the entity’s behalf. Every business 

registered to operate in a state must maintain a registered agent with the state secretary of state’s office. 

You can find this information by searching your state’s secretary of state business entity database — 

typically available online for free. 

Step-by-Step: How to Serve a Defendant — 4 Methods 

 

51. Personal Service by a Process Server: 

○ Locate a licensed process server in your area (search your state’s process 

server registry or simply search online for "process server [your city]"). 

○ Provide the process server with the defendant’s last known address, 

workplace, and physical description. 

○ Provide the process server with copies of the summons and complaint to 

serve. 

○ The process server will attempt service and, upon successful service, 

complete an affidavit of service (also called a return of service or proof 

of service), documenting the date, time, location, and manner of service. 

○ File the completed affidavit of service with the court clerk. 

52. Service by Mail with Waiver Request (Federal Court): 

○ Complete the federal Notice of Lawsuit and Request to Waive Service of 

Summons form (Form AO 398) and Waiver of Service form (Form AO 

399), available on the federal court website. 

○ Mail the notice and request, along with a copy of the complaint and a 

prepaid return envelope, to the defendant. 



○ If the defendant returns the signed waiver, file it with the court. The 

defendant then has 60 days to respond (compared to 21 days with 

personal service). 

○ If the defendant does not return the waiver, you must proceed with 

personal service, and you can request that the defendant pay the cost of 

service. 

53. Service on a Corporation via Registered Agent: 

○ Look up the defendant corporation’s registered agent on your state 

secretary of state’s website. 

○ Deliver the summons and complaint to the registered agent by personal 

service or, in states that allow it, by certified mail to the registered agent’s 

address. 

○ Obtain and file the affidavit of service or the signed certified mail receipt as 

proof of service. 

54. Substituted Service (When Defendant Evades Service): 

○ Document all personal service attempts with dates, times, and results 

(e.g., "8/1/2026, 7:30 a.m., no answer at door; neighbor states defendant 

lives at this address"). 

○ After a sufficient number of documented attempts (usually 2–3, depending 

on the court’s requirements), proceed with substituted service: leave the 

documents with an appropriate person at the defendant’s residence AND 

mail a copy to the same address. 

○ Complete and file your affidavit of service documenting the substituted 

service procedure. 

 

⚠ Sidebar: Common Service Mistakes That Can Sink Your Case  



•  Serving the wrong person. Leaving documents with a neighbor, a stranger, or a person at 

the wrong address does not constitute valid service. Service must be on the defendant or an 

authorized person at the defendant’s residence. 

•  Plaintiff serving the defendant personally. In most jurisdictions, the plaintiff may NOT 

personally serve the defendant. Service must be performed by a non-party (process server, 

sheriff, or other authorized person). 

•  Missing the service deadline. Federal Rule 4(m) requires service within 90 days of filing. 

State courts have their own deadlines. Missing the deadline can result in dismissal of your 

case. 

•  Failing to file proof of service. Even if service was properly performed, you must file the 

affidavit of service with the court. Without it, the court has no record that service occurred. 

•  Serving an unregistered agent. For corporate defendants, service must be on the registered 

agent or an officer. Serving a random employee does not constitute valid service of process on 

the corporation. 

•  Using the wrong service method. Some courts or claim types require specific methods of 

service. Always check your local rules and the specific statute governing your type of case. 

 

 

✓ Service of Process Checklist 

•  I have confirmed the service deadline for my case (typically 90 days in federal court) 

•  I have obtained a properly issued summons from the court clerk for each defendant 

•  I have identified the correct method of service permitted by my court’s rules for this type of 

case 

•  I have located the defendant’s current address (or registered agent address for a corporation) 



•  I have retained a qualified process server, or confirmed that a sheriff will perform service 

•  Service has been performed and I have received the completed affidavit/proof of service from 

the process server 

•  I have filed the proof of service with the court clerk and obtained a file stamp 

•  I have noted the deadline for the defendant to respond (typically 21 days in federal court after 

personal service) 

 

 

📄 Case Example: Robert Serves a Corporate Defendant 

Robert has filed a lawsuit against a construction company, BuildRight LLC, alleging they performed 

substandard work on his home renovation. BuildRight LLC is a Georgia limited liability company. Here 

is how Robert accomplishes service. 

Step 1 — Find the registered agent: Robert goes to the Georgia Secretary of State’s Corporations 

Division website (sos.ga.gov) and searches for "BuildRight LLC." The search returns the company’s 

registered agent: John Smith, 456 Commerce Drive, Marietta, GA 30060. 

Step 2 — Hire a process server: Robert finds a licensed process server on the Georgia Association of 

Professional Process Servers directory. He provides the process server with two copies of the summons 

and complaint and the registered agent’s address. The process server charges $75 for service within 

the county. 

Step 3 — Service accomplished: On August 10, 2026, the process server goes to 456 Commerce Drive 

and personally delivers the summons and complaint to John Smith (the registered agent), who accepts 

the documents. The process server notes the date, time, address, name of person served, and their 

title (Registered Agent) on the affidavit of service. 

Step 4 — File proof of service: Robert files the completed affidavit of service with the court clerk on 

August 12, 2026. BuildRight LLC now has 21 days (if in federal court) or the applicable state deadline to 

file an answer or responsive motion. 

 



C H A P T E R  S E V E N  

Responding to a Lawsuit (Being the 

Defendant) 

 

Being served with a lawsuit can be one of the most stressful experiences of a person’s life. But 

the moment you are served, a clock starts ticking — and what you do in the days that follow will 

significantly shape the outcome of the case. This chapter tells you exactly what to do when you 

find yourself on the receiving end of legal action. 

 

What Happens When You Are Served 

 

When a process server hands you a summons and complaint, you have been officially notified of a lawsuit. 

Read both documents carefully and completely. The summons tells you the court, the deadline to 

respond, and the consequences of not responding. The complaint tells you who is suing you, what they 

are claiming, and what relief they are seeking. 

The most important piece of information on the summons is the response deadline. In federal court, you 

typically have 21 days from the date of service to file a response. State court deadlines vary: 20 to 30 days 

is common, but some states allow as few as 10 days. Missing this deadline can result in a default judgment 

being entered against you — a catastrophic outcome where you lose the case without a hearing simply 

because you didn’t respond. 

Key Concepts 

 

The Answer 



An answer is the defendant’s formal written response to the allegations in the complaint. For each 

numbered paragraph in the complaint, you must respond with one of three options: (1) Admit — you 

agree the allegation is true; (2) Deny — you dispute the allegation; or (3) Deny for lack of knowledge or 

information sufficient to form a belief as to its truth (which has the effect of a denial). A failure to deny 

a specific allegation may be treated by the court as an admission of that allegation. 

Affirmative Defenses 

Affirmative defenses are defenses that, if proven, defeat the plaintiff’s claim even if the plaintiff’s factual 

allegations are entirely true. Unlike denials (which dispute the facts), affirmative defenses assert 

additional facts that excuse or justify the defendant’s conduct. Common affirmative defenses include: 

● Statute of Limitations: The plaintiff filed the lawsuit too late 

● Failure to State a Claim: Even if everything the plaintiff says is true, no recognized legal claim 

exists 

● Waiver: The plaintiff previously agreed to give up the right being asserted 

● Estoppel: The plaintiff’s prior conduct is inconsistent with the position now being taken in the 

lawsuit 

● Accord and Satisfaction: The parties previously settled the dispute 

● Payment: The defendant has already paid what is owed 

● Comparative/Contributory Negligence: The plaintiff was also at fault 

● Lack of Personal Jurisdiction: This court has no authority over the defendant 

Affirmative defenses must be pleaded in the Answer or they are generally considered waived. When in 

doubt, include any plausible affirmative defense — you can always abandon it later, but you cannot add 

one you forgot after the answer is filed (without court permission). 

Counterclaims, Cross-Claims, and Third-Party Complaints 

A counterclaim is a claim asserted by the defendant against the plaintiff. If the defendant has a valid legal 

claim against the plaintiff arising from the same transaction or occurrence as the plaintiff’s claim, the 

defendant must assert it in the answer (a compulsory counterclaim) or risk losing the right to bring it later. 

A cross-claim is a claim by one defendant against another defendant in the same case. A third-party 



complaint brings an entirely new party into the case, asserting that this third party is responsible for all 

or part of the plaintiff’s damages. 

 

⚠ Sidebar: What Happens If You Don’t Respond? — Understanding Default Judgment 

If you fail to file a response by the deadline specified in the summons, the plaintiff may ask the court to enter 

a default against you. A default means the court has formally recorded your failure to respond. The plaintiff 

then moves for a default judgment — a judgment entered in their favor based solely on the allegations of 

the complaint, without any hearing on the merits. 

A default judgment can result in: 

•  A monetary judgment against you in the full amount requested (or proven at a damages 

hearing) 

•  Wage garnishment, bank account levies, and property liens to collect the judgment 

•  Damage to your credit and public record 

If a default is entered against you, you may be able to have it set aside ("vacated") by filing a motion 

demonstrating: (1) good cause for your failure to respond (such as not being properly served, or a medical 

emergency); (2) a meritorious defense (a valid reason you should win the case); and (3) that the plaintiff will 

not be unfairly prejudiced by setting aside the default. The longer you wait after a default is entered, the 

harder it becomes to have it set aside. Act immediately. 

 

Step-by-Step: How to Draft and File an Answer in 6 Steps 

 

55. Number and read each paragraph of the complaint. Number each paragraph if they are not 

already numbered. For each paragraph, determine whether you admit, deny, or lack knowledge 

sufficient to admit or deny the allegation. 

56. Draft the caption of your Answer. Use the same caption as the complaint — same court, same 

case number, same parties — but title the document "DEFENDANT’S ANSWER TO PLAINTIFF’S 

COMPLAINT." 



57. Respond to each paragraph of the complaint, in order. Write numbered paragraphs in your 

Answer that correspond directly to the numbered paragraphs of the complaint. Example: "1. 

Admitted." "2. Denied." "3. Defendant lacks knowledge or information sufficient to form a belief 

as to the truth of the allegations of Paragraph 3, and therefore denies same." 

58. Assert your Affirmative Defenses. After responding to all of the complaint’s allegations, add a 

separate section titled "AFFIRMATIVE DEFENSES" and list each defense as a separate numbered 

defense. You need only brief statements at the pleading stage — you will develop them fully 

later. 

59. Assert any Counterclaim (if applicable). If you have a claim against the plaintiff, add a separate 

section titled "COUNTERCLAIM" and plead your claim with the same level of specificity required 

for a complaint. 

60. Sign your Answer, add your certificate of service, make copies, and file with the court clerk. 

Serve a copy on the plaintiff simultaneously. Make sure to file before the response deadline. 

 

✓ Defendant’s Response Checklist 

•  I have noted the exact response deadline from the summons and marked it on my calendar with 

multiple reminders 

•  I have read the entire complaint carefully and noted every allegation 

•  I have responded to every numbered paragraph of the complaint (admit, deny, or lack 

knowledge) 

•  I have asserted all applicable affirmative defenses in my Answer 

•  I have considered whether I have a counterclaim against the plaintiff 

•  I have formatted my Answer with a proper caption matching the complaint’s caption 

•  I have signed the Answer and included my name, address, phone, and email 

•  I have included a Certificate of Service stating I sent a copy to the plaintiff 



•  I filed the Answer on or before the deadline 

•  I kept a file-stamped copy of the Answer for my records 

 

 

📄 Case Example: Linda Responds to a Debt Collection Lawsuit 

Linda, a 48-year-old nurse in Memphis, Tennessee, is served with a lawsuit by ABC Debt Collection LLC. 

The complaint alleges she owes $3,200 on an old credit card account from 2018 and demands judgment 

plus interest and attorney’s fees. Linda has 30 days to respond under Tennessee rules. 

Research reveals: Under Tennessee Code Annotated § 28-3-109, the statute of limitations on written 

contracts (including credit card agreements) is six years. The credit card went into default in April 2018, 

making the limitations period expire in April 2024. The lawsuit was filed in August 2026 — more than 

two years past the deadline. 

Linda’s Answer: 

•  Paragraphs 1-3 (jurisdiction/parties): "Admitted." 

•  Paragraph 4 (allegation that she owes $3,200): "Denied. Defendant denies that any 

amount is presently legally owed to Plaintiff." 

•  Paragraph 5 (allegation that the debt accrued as described): "Defendant lacks sufficient 

knowledge to admit or deny the specific date alleged, and therefore denies same." 

Affirmative Defenses: 

•  First Affirmative Defense (Statute of Limitations): "Plaintiff’s claim is barred by the 

applicable statute of limitations under T.C.A. § 28-3-109. The alleged debt accrued more than 

six years before the filing of this action." 

Counterclaim: Linda’s research reveals that ABC Debt Collection’s collection calls (12 calls in three 

weeks) may have violated the Fair Debt Collection Practices Act (FDCPA), 15 U.S.C. § 1692d. She adds 

a FDCPA counterclaim seeking statutory damages of up to $1,000 plus attorney’s fees. 



Linda files her Answer with counterclaim on time. Within two weeks, ABC Debt Collection contacts her 

to discuss settlement — they do not want to litigate a time-barred claim against a defendant who has 

now asserted her own federal claim. 

 

C H A P T E R  E I G H T  

Motions — Asking the Court for Relief 

 

A motion is a formal written request asking the court to take a specific action. Motions are the 

primary mechanism through which parties shape the course of a lawsuit between the initial 

filing and the trial. Whether you need more time, want to exclude certain evidence, or believe 

the case should be resolved without a trial, there is a motion for that. Understanding how to 

write, file, and respond to motions is one of the most powerful skills a pro se litigant can 

develop. 

 

Key Motions Every Pro Se Litigant Should Know 

 

Motion to Dismiss (Rule 12(b)(6)) 

Filed by the defendant at the outset of a case, a Motion to Dismiss under Rule 12(b)(6) argues that the 

plaintiff’s complaint fails to state a legally cognizable claim, even if all the facts alleged are accepted as 

true. This motion challenges the legal sufficiency of the complaint, not the underlying facts. If granted, 

the case is dismissed — sometimes with leave to amend (meaning the plaintiff may file a corrected 

complaint) and sometimes with prejudice (permanently). 

Motion for Summary Judgment (Rule 56) 



A Motion for Summary Judgment argues that there is no genuine dispute as to any material fact, and that 

the moving party is entitled to judgment as a matter of law. Unlike a motion to dismiss (which is filed 

before discovery), summary judgment is typically filed after discovery, when the factual record has been 

developed. To survive a motion for summary judgment as the non-moving party, you must demonstrate 

that there is a genuine factual dispute requiring a trial. 

Motion to Compel 

A Motion to Compel is filed when the opposing party has failed or refused to respond to discovery 

requests (interrogatories, document requests, deposition questions) or has provided incomplete or 

evasive responses. The motion asks the court to order the opposing party to provide the requested 

discovery. If granted, the court may also award the filing party their attorney’s fees and costs incurred in 

bringing the motion. 

Motion in Limine 

A Motion in Limine (Latin: "at the threshold") is filed before trial to ask the court to exclude specific 

evidence or argument that the party believes would be inadmissible or unduly prejudicial. Winning a 

motion in limine can dramatically shape the trial by keeping harmful evidence away from the jury or judge. 

Motion for Extension of Time 

A Motion for Extension of Time requests additional time to complete a filing or task. Courts are generally 

receptive to first requests for reasonable extensions, particularly when the request is made promptly and 

with good cause. However, courts are less sympathetic to repeated or last-minute extension requests. File 

extension requests as early as possible. 

Temporary Restraining Order (TRO) and Preliminary Injunction 

These emergency motions seek immediate court action to preserve the status quo or prevent imminent 

harm before a full hearing can be held. A TRO can be granted ex parte (without the opposing party 

present) in genuine emergencies. A preliminary injunction is granted after a hearing where both sides are 

heard. To obtain either, you must demonstrate: (1) a likelihood of success on the merits; (2) a likelihood 

of irreparable harm without the injunction; (3) that the balance of harms tips in your favor; and (4) that 

the public interest would not be disserved. 



 

📄 Sidebar: The Four Most Important Motions Every Pro Se Litigant Should Know  

Motion 

When to File 

What It Does 

Motion to Dismiss 

(Rule 12(b)(6)) 

As a defendant, early in the case before or in lieu of an Answer 

Argues the complaint fails to state a valid legal claim — can end the case 

immediately 

Motion for Summary Judgment 

(Rule 56) 

After discovery, when facts are not genuinely disputed 

Asks the court to rule in your favor without a trial 

Motion to Compel 

When the other side refuses or fails to provide discovery 

Forces the other party to comply with discovery obligations; may yield sanctions 

Motion for Extension of Time 

When you need more time for any filing or task 

Adjusts deadlines to allow adequate preparation 

 

Step-by-Step: How to Draft a Motion — 8-Part Structure 

 



61. Caption: Same format as all other court documents — court name, parties, case number, and 

document title (e.g., "PLAINTIFF’S MOTION TO COMPEL DISCOVERY RESPONSES"). 

62. Introduction: A brief paragraph stating who you are, what relief you are seeking, and the legal 

basis for the motion. Example: "Plaintiff Jane Doe moves this Court, pursuant to Federal Rule of 

Civil Procedure 37(a), for an order compelling Defendant to respond to Plaintiff’s First Set of 

Interrogatories, served on June 15, 2026." 

63. Statement of Facts: A numbered recitation of the relevant factual background, including all 

events leading up to the need for the motion. Be specific about dates, what was done, and what 

was not done. Attach supporting declarations or exhibits. 

64. Legal Standard: State the governing legal rule applicable to the relief you seek, with citations. 

For a Motion to Compel: "Under Federal Rule of Civil Procedure 37(a)(3)(B), a party may move 

for an order compelling responses to interrogatories if another party fails to answer." 

65. Argument: The heart of the motion. Apply the legal standard to your specific facts to show why 

you are entitled to the relief you seek. Use subheadings to organize multiple arguments. Cite 

cases, statutes, and rules to support each argument. 

66. Conclusion: A clear, specific statement of exactly what you are asking the court to do. Example: 

"For the foregoing reasons, Plaintiff respectfully requests that the Court enter an order 

compelling Defendant to provide full and complete responses to Plaintiff’s First Set of 

Interrogatories within 14 days, and awarding Plaintiff the costs of this motion." 

67. Proposed Order: Draft the specific order you are asking the judge to sign. Make it easy for the 

judge to grant your motion by providing a ready-made, clearly worded order. 

68. Certificate of Service: Certify that you served a copy of the motion on all parties. 

 

✓ Motion Writing and Filing Checklist 

•  My motion has a proper caption with the correct case number and parties 

•  The title clearly states the type of motion and the relief requested 



•  I have stated the specific Rule or statute authorizing this type of motion 

•  My Statement of Facts is specific, chronological, and supported by exhibits or declarations 

•  My legal argument cites binding or persuasive authority from the correct jurisdiction 

•  I have responded to the most likely counterarguments the opposing party will raise 

•  My conclusion specifically states the relief I am requesting 

•  I have included a proposed order for the judge to sign if the motion is granted 

•  I checked the local rules for page limits and any requirement to meet and confer before filing 

•  I have included a Certificate of Service and served the opposing party simultaneously with filing 

 

 

📄 Case Example: Tom Files a Motion to Compel 

Tom filed a lawsuit against his former business partner for breach of fiduciary duty. He served 

interrogatories and document requests on June 15, 2026. Under Fed. R. Civ. P. 33(b)(2), responses were 

due 30 days later (July 15, 2026). As of August 1, 2026 — 47 days after service — Tom has received 

nothing. 

Motion structure Tom drafts: 

•  Caption: Tom Plaintiff v. Alex Defendant, Case No. 1:26-cv-01234, "PLAINTIFF’S MOTION TO 

COMPEL RESPONSES TO FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION" 

•  Introduction: Identifies the motion, the discovery served, and the failure to respond 

•  Facts: Paragraph 1: Interrogatories served June 15, 2026. Paragraph 2: Responses due July 

15, 2026. Paragraph 3: Defendant served no responses, objections, or request for extension. 

Paragraph 4: Tom emailed defense counsel on July 20 and July 27 requesting responses; 

received no reply (attach email chain as Exhibit A). 

•  Legal Standard: Cites Fed. R. Civ. P. 37(a)(3)(B)(iii)–(iv) 



•  Argument: Defendant has waived all objections by failing to respond within 30 days (citing 

precedent). Defendant is in clear violation of the rules. Tom is entitled to an order compelling 

full responses and an award of costs. 

•  Conclusion: Requests an order compelling responses within 14 days and an award of $500 

in costs (the price of a half-day of Tom’s time preparing the motion, supported by his 

declaration). 

The court grants the motion. Defense counsel, surprised by Tom’s procedural sophistication, contacts 

him to discuss settlement the following week. 

 

C H A P T E R  N I N E  

Discovery — Getting the Evidence You 

Need 

 

Discovery is the pre-trial process by which each party obtains evidence from the other side and 

from non-parties. It is one of the most powerful tools in a litigant’s arsenal — and one of the 

most misunderstood by pro se litigants. Used effectively, discovery can uncover critical evidence, 

lock the opposing party into specific statements, and build a compelling case for trial. 

 

The Discovery Process: An Overview 

 

The Federal Rules of Civil Procedure (Rules 26–37) and analogous state rules govern discovery in civil 

litigation. The process typically begins after the parties have filed their initial pleadings and have held a 

scheduling conference with the court. The court then issues a scheduling order setting deadlines for 



various stages of discovery, including the close of discovery (the date by which all discovery must be 

completed). 

There are five primary forms of discovery: interrogatories, requests for production, requests for 

admission, depositions, and subpoenas. Each tool serves a different purpose, and an effective pro se 

litigant will use multiple tools strategically rather than relying on just one. 

Key Discovery Tools 

 

Interrogatories 

Interrogatories are written questions submitted to the opposing party that must be answered in writing, 

under oath, within 30 days (in federal court). Rule 33 of the Federal Rules limits each party to 25 

interrogatories (including sub-parts), unless the court allows more. Interrogatories are excellent for 

establishing basic facts, identifying witnesses, learning the opposing party’s legal theories, and pinning 

down specific dates and events. 

Requests for Production (RFP) 

Requests for Production of Documents (RFPs) ask the opposing party to produce specific documents, 

electronically stored information (ESI), or other tangible items relevant to the case. Rule 34 governs RFPs 

in federal court. There is no numerical limit on the number of requests (though courts may impose limits). 

RFPs can reach documents, emails, text messages, photographs, business records, contracts, financial 

records, and virtually any other tangible evidence relevant to the claims. 

Requests for Admission (RFA) 

Requests for Admission ask the opposing party to admit or deny specific factual statements. Any matter 

admitted in response to an RFA is conclusively established for purposes of the pending case — the party 

cannot later contest it at trial. RFAs are particularly useful for narrowing disputed issues and for 

establishing foundational facts that the opposing party would be embarrassed to deny (e.g., "Admit that 

you signed the contract attached hereto as Exhibit A"). 

Depositions 



A deposition is an oral examination of a witness (called a deponent) taken under oath, outside of court, 

with a court reporter transcribing every word. Depositions allow you to hear testimony from witnesses 

before trial, preserve that testimony for use at trial, and identify inconsistencies or weaknesses in the 

opposing party’s case. Rule 30 governs depositions in federal court. Depositions are typically the most 

expensive discovery tool, as they require a court reporter and may require travel. For pro se litigants, 

telephone or video depositions (permitted by agreement or court order) can reduce costs. 

Subpoenas 

A subpoena is a court-issued command that directs a specific person to appear and testify at a deposition 

(a subpoena ad testificandum) or to produce specific documents (a subpoena duces tecum). Subpoenas 

are used to obtain evidence from non-parties — people or entities who are not parties to the lawsuit. For 

example, you might subpoena a bank for financial records, or an employer for personnel files. 

Privilege and Protective Orders 

Not all information is discoverable. Two important privileges shield certain information from disclosure: 

● Attorney-Client Privilege: Protects confidential communications between an attorney and their 

client made for the purpose of seeking or receiving legal advice. 

● Work Product Doctrine: Protects documents and materials prepared by a party or their attorney 

in anticipation of litigation (e.g., attorney notes, strategy memos, draft documents). 

A protective order may be sought by either party to limit the scope of discovery or protect confidential 

business information, trade secrets, or personal information from disclosure beyond the litigation. 

 

📄 Sidebar: What Can (and Cannot) Be Discovered  

Discoverable Information: Under Fed. R. Civ. P. 26(b)(1), parties may obtain discovery of any 

"nonprivileged matter that is relevant to any party’s claim or defense and proportional to the needs of the 

case." Relevant means reasonably calculated to lead to admissible evidence — it is a broad standard. 

Proportionality requires balancing the importance of the information against the burden and cost of 

producing it. 

Generally NOT Discoverable: 



•  Attorney-client privileged communications 

•  Attorney work product (core work product is absolutely protected; ordinary work product 

may be obtained with good cause) 

•  Information that is not relevant to any claim or defense 

•  Information for which a valid privilege applies (doctor-patient, spousal, clergy) 

•  Information that is disproportionate to the needs of the case (e.g., demanding millions of 

documents in a $10,000 dispute) 

When the opposing party objects to a discovery request, they must identify the specific privilege or 

other reason. A blanket objection stating only "this request is overbroad" is insufficient under the 

Federal Rules. 

 

Step-by-Step: How to Draft and Serve Interrogatories 

 

69. Identify the information you need. What facts do you need the opposing party to confirm? 

What witnesses and documents do they have? What is their legal theory? What happened on 

specific dates? 

70. Draft the definitions and instructions section. Interrogatories typically begin with definitions 

(defining key terms like "YOU," "DOCUMENT," "COMMUNICATION") and instructions (how to 

answer, what to include in complete answers, what to do if information is unknown). 

71. Draft your interrogatories. Each question should be clear, specific, and focused on a single 

topic. Avoid compound questions where possible (they count against your 25-question limit). 

Ask about: (a) the identities of all persons with knowledge of relevant facts; (b) the location and 

identity of all relevant documents; (c) the factual basis for specific claims or defenses; (d) details 

about specific events, dates, and amounts. 

72. Number each interrogatory consecutively. Label them "Interrogatory No. 1," "Interrogatory No. 

2," etc. 



73. Caption and label the document. Title it "PLAINTIFF’S FIRST SET OF INTERROGATORIES TO 

DEFENDANT [NAME]." 

74. State the response deadline. In the opening paragraph, note that responses are due within 30 

days of service pursuant to Fed. R. Civ. P. 33(b)(2). 

75. Sign, attach a Certificate of Service, and serve. Serve the interrogatories by mail or email (if the 

court’s e-service rules allow) on the opposing party or their attorney. Note: Interrogatories are 

served on the party, not filed with the court (until a dispute arises). 

76. Calendar the response deadline. Note 30 days from service and set a reminder. If you do not 

receive responses by the deadline, send a meet-and-confer letter (required before filing a 

motion to compel in most courts) and, if necessary, file a Motion to Compel under Rule 37. 

77. Review responses carefully when received. Check each response for completeness. If any 

response is evasive, incomplete, or raises improper objections, send a letter identifying the 

deficiencies and requesting supplementation. 

78. Use the responses to build your case. Answers to interrogatories can be used as admissions at 

trial, in opposition to summary judgment motions, and to identify witnesses and documents for 

further discovery. 

 

✓ Discovery Planning Checklist 

•  I have identified all material facts I need to prove my case (or defend against the other side’s 

claims) 

•  I have identified which facts I can establish through my own evidence vs. which I need from the 

other side 

•  I have drafted interrogatories targeting the key facts I need the other party to confirm under 

oath 

•  I have drafted requests for production targeting the specific documents I need 

•  I have considered whether requests for admission would be useful to narrow disputed issues 



•  I have identified non-party witnesses and documents I may need to subpoena 

•  I have noted all discovery deadlines from the court’s scheduling order 

•  I have served my discovery requests early enough to allow time for follow-up if responses are 

incomplete 

•  I understand the meet-and-confer requirement before filing any discovery motion 

•  I have organized the opposing party’s discovery responses in a file and cross-referenced them 

with my evidence 

•  I have provided my own complete, timely responses to any discovery served on me 

•  I have considered whether any information I produce is privileged and should be withheld with a 

privilege log 

 

 

📄 Case Example: Angela’s Slip-and-Fall Discovery 

Angela slipped and fell on a wet floor in a grocery store, suffering a knee injury that required surgery. 

She filed suit against the store. Her interrogatories and document requests include the following: 

Sample Interrogatories: 

1.  "Identify all employees who were on duty in the area where the incident occurred on the 

date of the incident, including their names, positions, and current contact information." 

2.  "Describe in detail all procedures and policies maintained by Defendant for inspecting 

floors and responding to spills at the Store, as they existed on the date of the incident." 

3.  "Identify all prior incidents in the past five years in which a customer reported falling or 

slipping on a wet floor at the Store, including the date, location, and any documentation 

created." 



4.  "Identify all surveillance camera footage from the Store covering the two hours before and 

the two hours after the incident, and state whether such footage has been preserved or 

destroyed." 

Key Document Requests: 

•  All incident reports related to the fall 

•  Maintenance logs for the date of the incident 

•  All surveillance video from the time period surrounding the incident 

•  All prior customer incident reports from the past five years 

•  Training materials for employees regarding floor safety 

The store’s response reveals: three prior slip-and-fall incidents in the same area in the preceding 18 

months (strong evidence of the store’s notice of a recurring hazard), and that the floor had not been 

inspected in the two hours before Angela’s fall (establishing breach of the store’s own policies). This 

discovery evidence becomes the backbone of Angela’s case. 

 

C H A P T E R  T E N  

Evidence — What You Can and Cannot Use 

in Court 

 

Having evidence is not enough. You must know how to get that evidence admitted into the court 

record, and how to keep out evidence that hurts your case. The rules of evidence govern what 

information a judge or jury may consider in deciding a case. This chapter explains the most 

critical rules of evidence in plain language and teaches you how to use them strategically. 

 



The Rules of Evidence 

 

In federal courts, evidence is governed by the Federal Rules of Evidence (FRE), adopted by the Supreme 

Court and effective since 1975. Most states have adopted rules of evidence substantially similar to or 

modeled on the FRE. A handful of states (California being the most notable) have their own distinctive 

evidence codes. This chapter focuses primarily on the FRE, with notes where state practice may differ 

significantly. 

Relevance: The Gateway to Admissibility 

 

The first question for any piece of evidence is: is it relevant? Under FRE 401, evidence is relevant if it has 

"any tendency to make a fact of consequence in determining the action more or less probable than it 

would be without the evidence." This is a low threshold — most evidence that relates to the case is 

technically relevant. 

However, relevant evidence may be excluded under FRE 403 if "its probative value is substantially 

outweighed by a danger of unfair prejudice, confusing the issues, misleading the jury, undue delay, 

wasting time, or needlessly presenting cumulative evidence." This is the judge’s tool for keeping things 

fair and focused. 

The Hearsay Rule 

 

Hearsay (FRE 801–807) is one of the most misunderstood concepts in all of evidence law. In plain English: 

hearsay is an out-of-court statement offered to prove the truth of the matter asserted in that 

statement. The concern is that when someone reports what another person said out of court, the original 

speaker cannot be cross-examined, their demeanor cannot be observed, and their credibility cannot be 

tested in real time. 

Example: You want to testify that your neighbor told you, "I saw the defendant run the red light." If offered 

to prove the defendant ran the red light, this is hearsay. If offered only to explain why you called the 



police, it is not hearsay (it is not offered to prove the truth of the statement, but only to explain your own 

conduct). 

 

📄 Sidebar: The Hearsay Rule Simplified — And the 10 Most Common Exceptions 

The Rule: An out-of-court statement offered to prove its truth = hearsay = generally NOT admissible. 

The 10 Most Common Exceptions (when hearsay IS admissible): 

1.  Admission by Party-Opponent (FRE 801(d)(2)): Statements made by the opposing party. If 

the defendant said, "I knew the floor was wet," that statement is admissible against them. 

This is technically not hearsay under the Federal Rules — it is categorically excluded from the 

definition. 

2.  Excited Utterance (FRE 803(2)): A statement made under the stress of excitement caused 

by a startling event (e.g., immediately after a car accident: "He ran the light!"). 

3.  Present Sense Impression (FRE 803(1)): A statement describing an event made while the 

event is happening or immediately after. 

4.  Statement for Medical Diagnosis or Treatment (FRE 803(4)): Statements a patient makes 

to medical personnel for the purpose of diagnosis or treatment are admissible (e.g., "My left 

knee has been hurting since I fell"). 

5.  Business Records (FRE 803(6)): Records of a business activity made in the regular course of 

business, at or near the time of the event, by someone with knowledge. Medical records, 

police reports, and business contracts often qualify. 

6.  Public Records (FRE 803(8)): Records and reports of public agencies setting out the 

agency’s activities or factual findings from an investigation. 

7.  Prior Inconsistent Statement (FRE 801(d)(1)(A)): A witness’s prior statement that 

contradicts their trial testimony may be offered both to impeach and, if made under oath, as 

substantive evidence. 



8.  Dying Declaration (FRE 804(b)(2)): A statement made by a declarant who believed their 

death was imminent, concerning the cause of what they believed was their impending death. 

9.  Recorded Recollection (FRE 803(5)): A record of a matter that a witness once knew but 

cannot recall at trial, made when the matter was fresh in the witness’s memory. 

10.  Residual Exception (FRE 807): A catch-all for trustworthy hearsay evidence not fitting 

any specific exception, when the statement is necessary and its admission serves the interests 

of justice. 

 

Authentication 

 

Authentication (FRE 901) is the requirement that before evidence can be admitted, the proponent must 

show that it is what they claim it to be. You cannot simply show the judge a document and say "this is the 

contract." You must present evidence — through testimony or other means — establishing that the 

document is genuine. Common methods of authentication include: 

● Testimony from someone with personal knowledge (e.g., the person who signed the document, 

or who was present when it was created) 

● Expert opinion on handwriting or electronic metadata 

● Distinctive characteristics (e.g., the document contains a unique company letterhead, serial 

number, or identifiers consistent with its claimed origin) 

● Chain of custody evidence (showing that the item was collected and preserved without 

tampering) 

● Self-authentication: certain documents are presumed authentic without extrinsic evidence (FRE 

902) — including official government publications, certified copies of public records, and 

notarized documents. 

Best Evidence Rule 



 

The Best Evidence Rule (FRE 1002) requires that when the contents of a document are at issue, the 

original document must be produced (unless an exception applies). In practice, courts generally accept 

legible, accurate copies (FRE 1003) unless there is a genuine question about the authenticity of the 

original. 

Step-by-Step: How to Authenticate and Introduce a Document Into 

Evidence at Trial 

 

79. Pre-mark the exhibit. Before trial, all exhibits should be pre-marked with an exhibit number or 

letter. Plaintiff’s exhibits are typically marked P-1, P-2, etc.; defendant’s exhibits are D-1, D-2, 

etc. Give the court, the opposing party, and the judge’s clerk a copy of your exhibit list before 

trial. 

80. Have the witness identify the document. Show the witness the document and ask: "I am 

showing you what has been marked as Plaintiff’s Exhibit 3. Do you recognize this document?" 

The witness says yes. 

81. Establish the foundation for authentication. Ask follow-up questions to establish that the 

witness has personal knowledge of the document’s authenticity: "What is this document?" 

"How do you recognize it?" "Did you sign it?" "When was it created?" This establishes the 

foundational testimony required by FRE 901. 

82. Offer the exhibit. Say to the judge: "Your Honor, Plaintiff offers Exhibit 3 into evidence." 

83. Address any objection. The opposing party may object. Listen to the basis of the objection and 

respond with the applicable rule or exception. If the objection is hearsay, identify the applicable 

exception. If the objection is authentication, provide additional foundation testimony. The judge 

will then rule on whether the exhibit is admitted. 

 

✓ Evidence Preparation Checklist 



•  I have identified all evidence (documents, photographs, electronic records) I intend to present at 

trial 

•  All exhibits are organized, numbered, and copied in sufficient sets (judge, opposing party, 

witness, and my copy) 

•  I have identified a witness who can authenticate each document through personal knowledge 

•  I have considered and addressed potential hearsay objections to each out-of-court statement I 

intend to use 

•  I have identified the applicable hearsay exception for any hearsay evidence I plan to offer 

•  I have prepared foundation questions for each exhibit to establish its authenticity at trial 

•  I have reviewed the opposing party’s exhibit list (if exchanged) and noted objections to their 

exhibits 

•  I have subpoenaed any records that require a custodian of records to appear and authenticate 

them 

•  I have prepared a written exhibit list with description, basis for admission, and anticipated 

objections for each exhibit 

•  I have reviewed FRE 401–403 (relevance), 801–807 (hearsay), and 901 (authentication) to 

ensure my evidence is properly admissible 

 

 

📄 Case Example: Carlos and the Text Messages 

Carlos is suing his former employer for wrongful termination. He has a series of text messages from his 

supervisor that he believes prove he was fired for complaining about workplace safety — protected 

activity under the Occupational Safety and Health Act. Here is how he navigates the evidentiary issues: 

Issue 1 — Authentication: Carlos must prove the texts are genuine and came from his supervisor. He 

will testify that: (a) he received these messages on his personal phone; (b) they came from a number 



he has saved in his phone as his supervisor’s name; (c) he has exchanged messages with this supervisor 

before and recognizes the communication style; and (d) the messages reference specific meetings and 

events he can corroborate with other evidence. He can also print a screenshot showing the phone 

number and contact name. Under FRE 901, these distinctive characteristics sufficient to authenticate 

the messages. 

Issue 2 — Hearsay: The texts are out-of-court statements. However, they are being offered against 

the employer, and the supervisor is an agent of the employer, making the texts admissible as 

admissions by a party-opponent under FRE 801(d)(2)(D). No hearsay exception is needed — they are 

categorically excluded from the hearsay rule. 

Issue 3 — Best Evidence: Carlos should bring his actual phone to court or a certified printout. He 

prepares color-printed screenshots with the date, time, and contact information visible, and makes 

four copies (judge, opposing counsel, witness, himself). The texts are marked as Plaintiff’s Exhibits 7–

14 and admitted without objection. 

 

C H A P T E R  E L E V E N  

Preparing for Trial 

 

Trial is the culmination of everything you have worked toward. It is where evidence is presented, 

witnesses testify, arguments are made, and decisions are reached. Preparation is the single 

biggest determinant of trial success — for lawyers and pro se litigants alike. This chapter gives 

you a comprehensive system for getting ready for your day in court. 

 

Key Trial Concepts 

 

Trial Brief 



A trial brief (also called a trial memorandum) is a document submitted to the court before trial 

summarizing your legal theories, the evidence you expect to present, and the legal standards you believe 

should govern the case. Not all courts require a trial brief, but submitting one — even when not required 

— is a professional practice that helps the judge understand your case before testimony begins. 

Exhibit List and Witness List 

Most courts require parties to submit a pre-trial exhibit list and witness list by a specified deadline before 

trial. The exhibit list identifies every document, photograph, or other item you intend to introduce at trial, 

with a brief description. The witness list identifies every person you intend to call to testify. Failing to 

identify a witness or exhibit on your pre-trial lists may result in the court excluding them from trial — so 

be thorough and err on the side of inclusion. 

Opening Statement 

The opening statement is your first opportunity to tell the judge or jury your story. It is not an argument 

— it is a preview of the evidence you will present. A good opening statement tells a compelling narrative: 

"This case is about a company that fired a loyal employee of 12 years because he dared to report safety 

violations. The evidence will show…" Keep it organized, factual, and focused on the most powerful 

evidence you will present. 

Direct Examination, Cross-Examination, and Closing Argument 

These trial procedures are covered in detail in Chapters 12 and 13. For now, note that your preparation 

for each of them should begin at least 30 days before trial. 

Voir Dire (Jury Selection) 

Voir dire (French: "to speak the truth") is the process of questioning prospective jurors to select the panel 

for trial. In pro se civil cases, voir dire is conducted by the judge in many federal courts and by the parties 

in many state courts. If you are before a jury, prepare a list of questions designed to identify jurors who 

may have biases affecting your case (e.g., in an employment discrimination case, ask whether any juror 

has been involved in an employment lawsuit). 

 



📄 Sidebar: How to Organize Your Trial Binder 

A trial binder is your command center in the courtroom. Organize it with tabbed sections: 

1.  Tab 1 — Case Summary: One-page overview of your claims, key facts, and relief sought 

2.  Tab 2 — Pleadings: Copies of your complaint, the answer, and any key court orders 

3.  Tab 3 — Exhibit List: Numbered list of all exhibits with description and expected witness 

for authentication 

4.  Tab 4 — Exhibits: Tabbed, numbered copies of every exhibit you plan to introduce 

5.  Tab 5 — Witness List and Outlines: For each witness: the direct examination questions 

you will ask, and for opposing witnesses, cross-examination topics 

6.  Tab 6 — Legal Standards: Printed copies of the statutes and key cases governing your 

claims, with relevant passages highlighted 

7.  Tab 7 — Opening Statement Outline: Your outline for opening statement 

8.  Tab 8 — Closing Argument Outline: Develop this during trial as evidence comes in 

9.  Tab 9 — Key Facts Timeline: A chronological timeline of all key events for reference during 

examination 

10.  Tab 10 — Blank Paper: For notes during testimony 

 

30-Day Trial Preparation Timeline 

 

84. Day 30 — Finalize Exhibit and Witness Lists. Compile your final list of every exhibit and every 

witness. File the lists by the court deadline. 

85. Day 28 — Organize Trial Binder. Create your trial binder using the system above. Tab and 

organize every exhibit with copies for the judge, opposing party, and witnesses. 



86. Day 25 — Draft Opening Statement. Write out your opening statement in full, then reduce it to 

an outline. Practice delivering it aloud, aiming for 5–10 minutes. 

87. Day 21 — Prepare Direct Examination Outlines. For each witness you will call, draft a complete 

list of questions in the order you will ask them. Organize questions to tell a logical story. 

88. Day 18 — Prepare Cross-Examination Strategy. Review every statement the opposing party’s 

witnesses have made (in depositions, interrogatory answers, prior sworn statements). Identify 

inconsistencies and key admissions to draw out on cross. 

89. Day 15 — File Trial Brief (if required or advisable). Submit your trial brief summarizing your 

legal theories and anticipated evidence. 

90. Day 12 — Prepare Jury Instructions (if jury trial). Research and draft proposed jury instructions 

stating the legal standards you want the jury to apply. Many courts have standard (pattern) jury 

instructions that parties can adapt. 

91. Day 10 — Serve Witness Subpoenas. Ensure all witnesses who need to be subpoenaed have 

been served. Confirm attendance of voluntary witnesses by phone or email. 

92. Day 7 — Mock Trial or Practice Run. Practice your opening statement, direct examination of 

your key witness, and cross-examination of the opposing party in front of a trusted friend, family 

member, or colleague. Ask for honest feedback. 

93. Day 3 — Logistics Check. Confirm courthouse location, parking, check-in time, which courtroom, 

and any special security requirements. Prepare your attire. Have your trial binder fully 

assembled. Make extra copies of all exhibits. 

94. Day 1 — Final Review and Rest. Review your outlines one final time. Lay out your clothes. Go to 

bed early. A rested, clear-headed litigant is more effective than an exhausted one. 

 

✓ Trial Preparation Master Checklist (20 Items) 

•  Trial date, time, courtroom, and judge’s name confirmed 

•  Exhibit list finalized, filed with the court, and served on opposing party 



•  Witness list finalized, filed with the court, and served on opposing party 

•  All exhibits organized, numbered, and copied (minimum 4 sets) 

•  Trial binder assembled with all 10 tabs organized 

•  Opening statement drafted and practiced aloud 

•  Direct examination outlines drafted for each of my witnesses 

•  Cross-examination strategy prepared for each opposing witness 

•  All witness subpoenas served and return of service filed 

•  Trial brief filed (if required or advisable) 

•  Proposed jury instructions submitted (if jury trial) 

•  Proposed findings of fact and conclusions of law prepared (if bench trial) 

•  Key legal standards printed and tabbed in trial binder 

•  Key case law precedents printed and tabbed in trial binder 

•  Chronological fact timeline prepared for reference during testimony 

•  All evidentiary objections anticipated and responses prepared 

•  Closing argument outline drafted (to be refined as evidence is presented) 

•  Professional attire selected and prepared 

•  Directions to courthouse confirmed; parking or transportation arranged 

•  All case deadlines between now and trial noted on calendar 

 

 

📄 Case Example: Michelle Prepares for a Bench Trial 



Michelle is a small business owner who sued a vendor for delivering substandard goods in breach of a 

written supply contract. Her case has been set for a one-day bench trial (trial before a judge, without a 

jury). Here is how she prepares. 

Her trial binder: Tab 1 contains a one-page summary: "Plaintiff seeks $14,500 in damages for breach 

of a written supply contract dated January 5, 2026. Defendant delivered goods that failed to meet the 

specifications set forth in Section 3.2 of the contract. Plaintiff was forced to purchase replacement 

goods at an emergency premium." 

Her witness list: (1) Michelle herself, as the primary fact witness; (2) her quality control manager, who 

inspected the defective goods; (3) the replacement vendor’s representative, confirming the emergency 

purchase price. 

Her exhibits: The original supply contract; the defendant’s invoice; photographs of the defective 

goods; the quality control manager’s inspection report; the replacement vendor’s invoice showing the 

emergency premium; email correspondence documenting Michelle’s complaints to the defendant and 

their non-response. 

Her opening statement: 7 minutes long, telling the chronological story of the contract, the defective 

delivery, the failed communications, and the emergency replacement, ending with a clear statement 

of the damages she seeks. 

On the day of trial, Michelle is calm, organized, and ready. She speaks clearly, refers to her exhibit 

numbers consistently, and tells a coherent story. The judge rules in her favor within two weeks. 

 

C H A P T E R  T W E L V E  

Courtroom Procedure and Etiquette 

 

The courtroom is a formal, structured environment with its own culture, hierarchy, and rules of 

conduct. How you present yourself — the way you address the judge, how you respond to 

objections, whether you arrive on time and dressed appropriately — affects your credibility and 



your outcome. This chapter tells you exactly what to do, what to say, and what never to do in a 

courtroom. 

 

The Courtroom Hierarchy 

 

Understanding who does what in the courtroom is essential. The key participants are: 

● The Judge: The presiding officer. The judge controls all proceedings, rules on objections, and (in 

bench trials) decides the case. Always refer to the judge as "Your Honor." Never interrupt the 

judge. Rise when the judge enters and exits the courtroom. 

● The Court Clerk: Manages administrative functions — maintains the official court record, 

receives exhibits, records proceedings, and manages the docket. Address the clerk respectfully; 

they can be enormously helpful to a pro se litigant. 

● The Court Reporter: Creates a verbatim transcript of all proceedings. Speak clearly and at a 

moderate pace so the reporter can accurately transcribe your words. Avoid speaking 

simultaneously with another person. 

● The Bailiff (or Court Security Officer): Maintains order and security in the courtroom. Follow 

their instructions without question. 

● The Parties and Witnesses: Sit at the designated tables (plaintiff on one side, defendant on the 

other). Witnesses testify from the witness stand and should not communicate with the parties 

while on the stand. 

Basic Courtroom Rules 

 

● Always stand when speaking to the judge. 

● Begin any statement to the judge with "Your Honor." 



● Never speak directly to opposing counsel in an argumentative way during proceedings — 

address all remarks to the judge. 

● Do not interrupt when the judge or opposing counsel is speaking. 

● Turn off or silence your cell phone before entering the courtroom. 

● Do not bring food or beverages into the courtroom (water is generally acceptable). 

● Do not make visible emotional reactions (sighing, eye-rolling, shaking your head) in response to 

testimony or rulings. This damages your credibility. 

● Treat everyone in the courtroom with respect — court staff, opposing counsel, opposing party, 

and witnesses. 

How to Make an Objection: 4-Step Process 

 

Objections are formal challenges to the admissibility of testimony or evidence. Making a timely and proper 

objection is critical — if you fail to object to inadmissible evidence, you generally waive your right to 

challenge it on appeal. 

95. Rise promptly. Stand up as soon as you hear a question or see an exhibit offered that you 

believe is improper. You must object before the witness answers (to testimony) or before the 

exhibit is formally admitted. 

96. Say "Objection" clearly. Simply stand and say: "Objection, Your Honor." Speak calmly and 

clearly. Do not shout or show emotion. 

97. State the basis. Immediately follow with the specific legal reason for your objection: "Objection, 

Your Honor — hearsay." "Objection, Your Honor — relevance." "Objection, Your Honor — 

leading question." Keep it short — the judge knows the rules better than you do and does not 

need a lecture. 

98. Wait for the ruling. After you state your objection, stop talking and let the judge rule. The judge 

will say either "Sustained" (the objection is granted — the question cannot be answered or the 

evidence is excluded) or "Overruled" (the objection is denied — the testimony or evidence 



comes in). If the objection is overruled, accept the ruling without argument. If you believe it is 

wrong, you have preserved the issue for appeal by making the objection. 

 

📄 Sidebar: 30 Things Never to Do in a Courtroom 

1.  Arrive late 

2.  Dress casually or inappropriately 

3.  Interrupt the judge 

4.  Argue after a ruling is made 

5.  Speak to the jury directly or make eye contact with jurors during breaks 

6.  Shout or raise your voice 

7.  Refer to the judge as anything other than "Your Honor" 

8.  Speak to witnesses during their testimony except on proper examination 

9.  Show exhibits to the jury without the court’s permission 

10.  Read from a prepared script verbatim (have notes, but engage authentically) 

11.  Make personal attacks on opposing counsel or the opposing party 

12.  Make facial expressions or audible reactions (sighs, groans) to testimony 

13.  Bring unauthorized people to the counsel table 

14.  Use your cell phone during proceedings 

15.  Make speaking objections (long arguments framed as objections) 

16.  Repeat yourself excessively after a point has been made 

17.  Misrepresent the facts or law to the court 

18.  Make threats or intimidate witnesses 

19.  Attempt to introduce evidence not previously disclosed to the opposing party 



20.  Engage in sidebar conversations during testimony 

21.  Address witnesses by their first names without their permission 

22.  Chew gum 

23.  Carry on conversations with people in the gallery 

24.  File last-minute documents without advance notice 

25.  Make arguments not supported by evidence in the record 

26.  Ignore the court’s scheduling instructions 

27.  Touch exhibits without permission from the court 

28.  Express frustration with the judge’s rulings in court 

29.  Call the opposing party names or disparage their character personally 

30.  Disobey a direct court order — this is contempt of court 

 

 

✓ Courtroom Conduct Checklist (15 Items) 

•  I have arrived at least 30 minutes early 

•  I am dressed professionally (business attire: suit, dress, or equivalent) 

•  My cell phone is completely silenced 

•  I have all my documents organized in my trial binder 

•  I have sufficient copies of all exhibits for the judge, opposing party, and witnesses 

•  I have introduced myself to the courtroom clerk and confirmed the correct courtroom 

•  I know how to address the judge ("Your Honor") and will stand when speaking 

•  I have my list of objections ready and know the proper form ("Objection, Your Honor — [basis]") 



•  I am prepared to remain calm and composed regardless of what happens 

•  I have not brought any prohibited items into the courthouse (check courthouse rules) 

•  I understand I must speak clearly at all times for the court reporter 

•  I know not to speak directly to opposing counsel in a confrontational manner 

•  I have reviewed the judge’s individual courtroom rules (many judges publish these online) 

•  I have contacted my witnesses to confirm they will be present and on time 

•  I am prepared to comply with any court order or ruling immediately, even if I disagree with it 

 

 

📄 Case Example: Paul’s First Day in Court 

Paul arrives at the DeKalb County courthouse in Decatur, Georgia, at 8:15 a.m. for a 9:00 a.m. hearing. 

He is dressed in a dark gray suit, white dress shirt, and conservative tie. He goes through security, 

checks the daily docket board to confirm his courtroom (Courtroom 4B), and introduces himself to the 

clerk. 

At 9:00 a.m., the bailiff announces: "All rise." Everyone in the courtroom stands. The judge enters, takes 

the bench, and says: "Please be seated." The bailiff calls Paul’s case: "Case Number 2026-CV-5678, Paul 

Anderson v. Meridian Property Management LLC." 

Judge: "Mr. Anderson, are you appearing as a pro se litigant?" Paul stands and responds: "Yes, Your 

Honor. I am Paul Anderson, and I am appearing on my own behalf." Judge: "Very well. And for the 

defendant?" Defense counsel introduces herself. 

The hearing proceeds. When opposing counsel asks a question Paul believes is improper, he stands 

calmly and says: "Objection, Your Honor — calls for speculation." The judge rules: "Sustained. Please 

rephrase, counsel." Paul sits down without comment. When the judge makes a ruling Paul disagrees 

with, he says only: "Understood, Your Honor." He notes the ruling for his appellate record and moves 

forward. 



At the conclusion of the hearing, Paul thanks the judge and exits the courtroom. The hearing was 

orderly, professional, and effective. Despite being nervous, his preparation and professionalism carried 

him through. 

 

C H A P T E R  T H I R T E E N  

Examining Witnesses 

 

The examination of witnesses is the core of any trial. It is through witness testimony — 

supplemented by documents and physical evidence — that the facts of a case are established 

for the judge or jury. This chapter teaches you how to conduct an effective direct examination of 

your own witnesses and a strategic cross-examination of the opposing party’s witnesses. 

 

Types of Examination 

 

Direct Examination 

Direct examination is the questioning of a witness by the party who called that witness to testify. The goal 

of direct examination is to have your witness tell your story in a compelling, organized, and credible way. 

Under the rules of evidence, you generally may not ask leading questions on direct examination — 

questions that suggest the answer within the question (e.g., "You were at the store at 3:00 p.m., weren’t 

you?"). Instead, you must use open-ended questions that allow the witness to narrate in their own words: 

"Where were you at 3:00 p.m.?" "What did you see?" "What happened next?" 

Cross-Examination 

Cross-examination is the questioning of a witness by the opposing party after direct examination. On 

cross-examination, you are permitted — and generally encouraged — to use leading questions. Leading 



questions allow you to control the witness, put words in their mouth, and extract specific admissions 

without giving the witness room to explain or elaborate. Example: "You never saw my client at the scene 

of the accident, correct?" rather than "What did you see at the scene of the accident?" 

Re-Direct Examination 

Re-direct examination is questioning by the calling party after cross-examination, limited to topics raised 

during cross. Its purpose is to rehabilitate a witness who has been damaged or to clarify testimony that 

may have been taken out of context during cross. 

Impeachment 

Impeachment is the process of challenging a witness’s credibility during cross-examination. Common 

impeachment methods include: 

● Prior inconsistent statements: Confronting the witness with an earlier statement (in a 

deposition, in writing, or to another person) that contradicts their trial testimony 

● Bias or motive: Showing the witness has a personal, financial, or other interest in the outcome 

of the case 

● Prior convictions: Under FRE 609, certain criminal convictions may be used to impeach a 

witness’s credibility 

● Specific acts of dishonesty: Under FRE 608(b), specific instances of a witness’s prior conduct 

reflecting dishonesty may be explored on cross-examination 

 

📄 Sidebar: The Golden Rules of Cross -Examination — 7 Principles 

1.  Never ask a question you don’t know the answer to. Cross-examination is not discovery. 

You are not there to learn; you are there to control. Ask only questions whose answers you 

can predict — based on depositions, documents, or prior statements. 

2.  Lead, always lead. Use leading questions that contain the answer within them. "You 

signed the contract on January 5, correct?" not "Did you sign the contract?" 



3.  Keep questions short. Each question should contain a single, simple fact. Long, complex 

questions give the witness room to escape. 

4.  Listen to the answer. If a witness says something unexpected, do not ignore it. Note it and 

decide whether to follow up or move on. 

5.  Know when to stop. The greatest mistake on cross is asking one question too many. If you 

have made the point you needed, sit down. 

6.  Do not argue with the witness. If the witness refuses to give the answer you expect, move 

on. Arguing with a witness looks bad and rarely succeeds. You can address the denial in closing 

argument. 

7.  End on a high note. Close with your strongest point. The last thing the judge or jury hears 

from that witness should favor your side. 

 

Step-by-Step: Building a Direct and Cross-Examination Strategy 

 

99. Identify the goal of each witness examination. What specific facts does each witness need to 

establish? What is the one or two most important things this witness contributes to your case 

(direct) or the one or two most damaging things they say that you can undermine (cross)? 

100. For direct: organize chronologically or thematically. Tell a story. Move through the 

witness’s testimony in a logical sequence. Begin with who the witness is and how they know the 

relevant facts. Then move to the events at issue. End with the most impactful point. 

101. For cross: review all prior statements. Read every deposition transcript, interrogatory 

answer, sworn statement, and documented prior statement from the opposing witness. Flag 

every inconsistency or admission that helps your case. 

102. Draft your examination outline. For direct, write open-ended questions in sequence. 

For cross, write leading questions organized by topic. Number them so you can track your 

progress in court. 



103. Anticipate objections. For direct examination, anticipate hearsay and foundation 

objections and know how to address them. For cross, anticipate the opposing party objecting 

that your questions are beyond the scope of direct examination (in courts that limit cross to 

topics raised on direct). 

104. Practice. Run through your examination out loud at least twice before trial. For direct, 

practice with a friend playing the witness. For cross, practice the sequence of questions until you 

can deliver them smoothly and confidently. 

 

✓ Witness Examination Checklist 

•  I have identified every witness I will call on direct and the specific facts each will establish 

•  My direct examination outlines are organized and use open-ended questions throughout 

•  I have prepared foundation questions to introduce each documentary exhibit through the 

appropriate witness 

•  I have reviewed all prior statements from opposing witnesses and identified inconsistencies 

•  My cross-examination outlines use leading questions and are organized by topic 

•  I know the most important point I want to score on each opposing witness and will end my cross 

on that point 

•  I have prepared re-direct questions to rehabilitate any likely damage from cross-examination of 

my witnesses 

•  I know the rules governing when I may call a hostile witness and use leading questions on direct 

•  I have considered whether the opposing party has an expert witness and prepared a strategy to 

challenge their opinion 

•  I have confirmed that all witnesses know to tell only the truth and to answer only what is asked 

(not to volunteer information) 

•  I have practiced my examinations aloud 



•  I have subpoenaed any witnesses who might not appear voluntarily 

 

 

📄 Case Example: Diana Cross-Examines an Expert Witness 

Diana is a plaintiff in a medical malpractice case. The defendant doctor has called Dr. Expert as an expert 

witness to testify that the defendant met the standard of care. Dr. Expert testified on direct that based 

on the medical records, the defendant’s treatment decision was reasonable. Diana cross-examines him: 

Impeachment by payment/bias: 

•  "Dr. Expert, you are being paid to testify today, correct?" Answer: "I am being compensated 

for my time, yes." 

•  "At $450 per hour, correct?" Answer: "That is correct." 

•  "And you estimate you will earn approximately $6,000 for your work in this case?" Answer: 

"Approximately." 

Impeachment by prior inconsistent literature: 

•  "Dr. Expert, you would agree that the American College of Surgeons publishes guidelines on 

this type of procedure, correct?" Answer: "Yes." 

•  "And you are familiar with the 2024 ACS guidelines?" Answer: "Generally, yes." 

•  "Those guidelines state that in a patient with the plaintiff’s presentation, a follow-up 

imaging study should be ordered within 24 hours, correct?" Answer: "That is one 

recommended protocol." 

•  "And no follow-up imaging was ordered in this case for 72 hours, correct?" Answer: "That 

appears to be what the records show." 

•  "So the defendant’s treatment was inconsistent with the ACS 2024 guideline you just 

acknowledged, correct?" [Wait for answer.] 



Diana stops there. She has made her point: the defense expert acknowledged a relevant standard that 

was not followed. She ends her cross with this admission rather than asking follow-up questions that 

might allow the expert to explain away the inconsistency. 

 

C H A P T E R  F O U R T E E N  

Settlements, Mediation, and Alternative 

Dispute Resolution 

 

The vast majority of civil lawsuits never reach trial. They are resolved through settlement — a 

negotiated agreement between the parties that ends the dispute without a judicial decision. 

Settlement is not a sign of weakness; for many litigants, it is the smartest, most cost-effective 

resolution available. This chapter teaches you how to negotiate effectively, how mediation and 

arbitration work, and how to evaluate whether a settlement offer is in your best interest. 

 

Settlement Negotiation 

 

A settlement is a voluntary agreement between the parties to resolve a dispute on mutually acceptable 

terms. Settlements can occur at any stage of a case — before filing, after filing, during discovery, on the 

eve of trial, or even during trial. The terms of settlement are negotiated by the parties and, once agreed 

upon, are typically embodied in a written settlement agreement that is signed by all parties. 

Effective negotiation requires that you know three numbers before any settlement discussion: (1) your 

demand (the most you believe you could realistically achieve); (2) your target (the amount you genuinely 

believe represents fair resolution); and (3) your walk-away point (your BATNA — Best Alternative to a 



Negotiated Agreement). If the opposing party’s offer does not reach your walk-away point, you are better 

off proceeding to trial or other resolution than accepting. 

BATNA: Your Best Alternative to a Negotiated Agreement 

 

The concept of BATNA (Best Alternative to a Negotiated Agreement), developed by negotiation scholars 

Roger Fisher and William Ury in their seminal work Getting to Yes, is one of the most important tools in 

any negotiation. Your BATNA is what happens to you if you do not reach a settlement — typically, litigation 

and trial. A strong BATNA (a case you are likely to win at trial) improves your negotiating position. A weak 

BATNA (a case with significant uncertainty) counsels toward greater flexibility in settlement. 

Mediation 

 

Mediation is a structured negotiation process facilitated by a neutral third party called a mediator. The 

mediator does not decide the case — they help the parties communicate, identify interests, and craft their 

own agreement. Mediation is confidential: statements made during mediation generally cannot be used 

as evidence in subsequent proceedings. It is also voluntary — either party can walk away at any time. 

Many courts now require parties to attempt mediation before trial. 

Mediation typically proceeds as follows: (1) opening statements by each party; (2) joint session where 

both parties and the mediator discuss the dispute; (3) private sessions ("caucuses") where the mediator 

meets separately with each party; (4) exchange of offers and counteroffers through the mediator; and (5) 

if agreement is reached, drafting and signing of a settlement term sheet or formal agreement. 

Arbitration 

 

Arbitration is a private adjudication process in which a neutral arbitrator (or panel of arbitrators) hears 

evidence and arguments from both sides and issues a binding or non-binding decision. Binding arbitration 

produces an award that is final and legally enforceable (with very limited grounds for court review). Non-

binding arbitration produces an advisory award that the parties may accept or reject; if rejected, the case 



proceeds to litigation. Many contracts — particularly employment agreements, consumer agreements, 

and financial services agreements — contain mandatory arbitration clauses requiring disputes to be 

resolved in arbitration rather than court. 

 

📄 Sidebar: When to Accept a Settlement Offer vs. Go to Trial  

Consider accepting a settlement when: 

•  The offer is within your realistic range of likely trial outcomes 

•  Trial involves significant time, cost, or emotional burden that outweighs the additional 

recovery you might achieve 

•  Your case has significant weaknesses or uncertain evidence that makes the outcome of trial 

unpredictable 

•  Your personal circumstances (health, finances, family) make a prompt resolution more 

valuable than a potentially larger delayed recovery 

•  The offer includes non-monetary terms (e.g., reinstatement, confidentiality, policy changes) 

that are important to you 

Consider rejecting a settlement and going to trial when: 

•  The offer does not cover your actual damages and out-of-pocket losses 

•  Your case is strong, with clear liability and well-documented damages 

•  The principle of the matter is important to you beyond the money (e.g., vindication, 

accountability) 

•  The opposing party is using settlement negotiations in bad faith to delay or extract 

information 

•  The settlement terms include unacceptable conditions (such as a non-disparagement clause 

that would prevent you from warning others) 

 



Step-by-Step: How to Negotiate a Settlement in 6 Stages 

 

105. Calculate your damages. Before any negotiation, prepare a detailed damages analysis 

listing every form of harm with supporting documentation: medical bills, lost wages, property 

damage, out-of-pocket costs, emotional distress. Know your number. 

106. Research comparable settlements and verdicts. Search online (Verdict & Settlement 

magazine, Jury Verdicts Research, your state’s published jury verdict reports) for outcomes in 

cases similar to yours. This information helps you set realistic expectations and provides 

negotiating ammunition. 

107. Make your opening demand. Present your demand in writing, with a clear and specific 

calculation supported by documentation. Your opening demand should be higher than your 

target (to leave room for negotiation) but grounded in reality. A wildly inflated demand destroys 

credibility and can derail negotiations before they start. 

108. Listen to the response. The opposing party will either counter with an offer or reject 

your demand outright. Listen carefully to the reasoning behind their position — it reveals 

information about how they perceive the strength of the case. 

109. Negotiate with purpose. Make concessions gradually and in diminishing increments, 

signaling that you are approaching your walk-away point. Do not make large, rapid concessions 

— they signal that you have room to give and will invite further pushing. 

110. Draft and sign the settlement agreement. Once terms are agreed, reduce them to 

writing immediately. A verbal agreement is not enforceable until reduced to a signed writing. 

The settlement agreement should specify: the settlement amount (or other consideration); the 

payment terms and timeline; a release of all claims (be careful about releasing claims you did 

not intend to release); confidentiality provisions (if any); and whether the case will be dismissed 

with prejudice (permanently) or without prejudice. 

 



✓ Settlement Agreement Review Checklist 

•  The agreement clearly identifies all parties and the case being settled 

•  The settlement amount (or other consideration) is specifically stated 

•  Payment terms, method, and timeline are clearly specified 

•  The scope of the release is clear — I understand exactly what claims I am releasing 

•  I am not inadvertently releasing claims I did not intend to release (e.g., future claims, claims 

against third parties) 

•  Any confidentiality provisions are acceptable to me and I understand what they prohibit 

•  The agreement specifies that the case will be dismissed with prejudice (so the opposing party 

cannot refile) 

•  Any non-monetary terms (reinstatement, references, policy changes) are clearly and specifically 

stated 

•  I have read the entire agreement and understand every provision 

•  If the settlement resolves claims of a minor, required court approval has been obtained 

 

 

📄 Case Example: Kevin’s Business Mediation 

Kevin and his former business partner had a falling out over a web development company they co-

owned. Kevin claims he is owed $22,000 in unpaid profit distributions. The case was filed in state court, 

and the judge ordered the parties to attend mediation before trial. The mediation takes place in a 

conference room at a local mediation center. 

Opening statements: Kevin explains that the company earned significant profit in 2025 and that per 

their operating agreement, he is entitled to 40% of net profit. He documents $55,000 in net profit, 

making his share $22,000. The former partner claims the company had additional undisclosed expenses 

that reduced net profit. 



Caucus: The mediator meets privately with Kevin. "What is most important to you here?" Kevin says: 

"Getting paid what I’m owed. I have two kids and this money matters." The mediator asks: "What’s 

your bottom line?" Kevin says: "$15,000. Below that, I go to trial." The mediator meets with the other 

party. They offer $10,000. The mediator shuttles back and forth three times over four hours. 

Resolution: After four hours of negotiation, the parties reach a settlement of $17,500, paid in two 

installments of $8,750 each, 30 days apart. Both parties sign a term sheet at the mediator’s table. A 

formal settlement agreement is prepared and signed within the week. The case is dismissed with 

prejudice. Kevin is satisfied: he received 79% of his claimed amount without the cost and uncertainty 

of a trial. 

 

C H A P T E R  F I F T E E N  

Appeals — What to Do If You Lose 

 

Losing at trial is not necessarily the end of your case. If the trial court made a legal error that 

affected the outcome, you may have the right to appeal. The appellate process is fundamentally 

different from the trial process — it focuses on the written record of what happened at trial, not 

on new evidence. Understanding how appeals work, and whether your situation warrants one, 

is the focus of this chapter. 

 

What an Appeal Is (and Is Not) 

 

An appeal is not a new trial. You cannot present new evidence, call new witnesses, or make arguments 

you forgot to make at trial. An appeal is a review of the record from the trial court to determine whether 

a significant legal error occurred that affected the outcome of the case. The appellate court reviews the 



written transcript of the trial proceedings, the documents filed in the case, the judge’s written orders, and 

the written briefs submitted by the parties. 

This means that preserving the record at trial is critical. Every objection you make at trial, every offer of 

evidence, and every legal argument you present is preserved in the record. If you fail to object to an error 

at trial, you generally cannot raise it on appeal (with limited exceptions for "plain error" — errors so 

fundamental that they affect the fairness of the entire proceeding). 

Key Appellate Concepts 

 

Notice of Appeal 

The notice of appeal is the document that formally initiates the appellate process. In federal civil cases, a 

notice of appeal must be filed in the trial court within 30 days after the entry of the judgment or order 

being appealed (Fed. R. App. P. 4(a)(1)). If a federal government agency is a party, the deadline is 60 days. 

Missing the notice of appeal deadline is typically fatal — courts have very limited authority to extend it. 

State court deadlines vary; check your state’s rules immediately after any adverse ruling. 

Appellate Jurisdiction 

Not all trial court orders are immediately appealable. As a general rule, appeals may be taken only from 

final judgments — rulings that definitively resolve all claims and all parties in the case. Interlocutory 

orders (orders entered during the pendency of the case) are generally not immediately appealable, with 

a few important exceptions (such as orders granting or denying injunctions, orders certifying classes, and 

orders under the "collateral order doctrine"). 

Standard of Review 

The standard of review is the degree of deference the appellate court gives to the trial court’s ruling. 

There are three primary standards: 

● De Novo: (Latin: "anew") The appellate court reviews the issue fresh, without deference to the 

trial court. Applied to pure legal questions — such as statutory interpretation, constitutional 

issues, and summary judgment determinations. 



● Abuse of Discretion: The appellate court will reverse only if the trial court made a decision that 

no reasonable judge could have made. Applied to procedural rulings, evidentiary decisions, and 

discretionary matters. 

● Clearly Erroneous: Applied to factual findings made by the trial court (particularly in bench 

trials). The appellate court will reverse only if it is "left with a definite and firm conviction that a 

mistake has been made." 

The IRAC Method for Appellate Briefs 

The IRAC method is a standard framework for legal writing used in appellate brief arguments. IRAC stands 

for: Issue (what specific legal question is being decided?), Rule (what is the controlling legal standard?), 

Application (how does that rule apply to the specific facts of this case?), and Conclusion (what result 

follows from that application?). 

 

📄 Sidebar: Grounds for Appeal — What Courts Will and Won’t Consider 

Valid Grounds for Appeal (courts WILL consider): 

•  Legal error: the trial court misinterpreted or misapplied a statute, rule, or legal standard 

•  Evidentiary error: the trial court improperly admitted or excluded evidence, and the error 

was harmful (not merely technical) 

•  Insufficient evidence: the verdict is not supported by substantial evidence 

•  Instructional error: the jury was given incorrect instructions on the applicable law 

•  Constitutional violation: due process, equal protection, or another constitutional right was 

violated 

•  Judicial misconduct: the judge made statements or rulings reflecting bias or improper 

motive 

NOT Valid Grounds for Appeal (courts WON’T consider): 

•  "The judge was unfair" without specific legal error 



•  "The jury made the wrong decision" when there was sufficient evidence to support their 

verdict 

•  New evidence you want to introduce for the first time on appeal 

•  Arguments you did not make at the trial court level (you waived them by not raising them) 

•  Harmless errors — errors that did not affect the outcome of the case 

 

Step-by-Step: Filing a Notice of Appeal and Building Your Appellate 

Brief 

 

111. Note the deadline immediately. From the day judgment is entered, begin counting your 

30-day (federal) or applicable state deadline. Calendar it as a hard deadline and set reminders 

beginning 10 days out. 

112. Order the trial transcript. Contact the court reporter who transcribed the trial 

proceedings and order a complete transcript. This is the foundation of your appellate record. In 

federal court, you must also file a transcript order form (Form FRAP 10(b)) within 14 days of 

filing your notice of appeal. 

113. File your Notice of Appeal. Use the official form (in federal court, FRAP Form 1). File it in 

the trial court clerk’s office by the deadline. Pay the required filing fee (currently $605 in most 

federal appeals) or apply for IFP status. The trial court clerk will then forward the record to the 

appellate court. 

114. Review the appellate briefing schedule. After the record is docketed in the appellate 

court, the court will issue a briefing schedule specifying when the appellant’s brief is due, when 

the appellee’s response is due, and when any reply brief is due. Federal rules generally allow 40 

days for the appellant’s brief. 



115. Identify your appellate issues. Review the trial record and identify the specific legal 

errors that affected the outcome. Be selective — experienced appellate practitioners generally 

recommend raising no more than three or four issues. Presenting too many issues dilutes the 

strongest ones and signals to the court that you are "throwing everything at the wall." 

116. Research each issue thoroughly. For each issue, find the controlling legal standard, the 

binding precedent from your circuit (or state), and cases from other jurisdictions that support 

your position. 

117. Draft your appellate brief. Follow the prescribed format for your appellate court (check 

the court’s local rules). A standard appellate brief includes: a cover page, a table of contents, a 

table of authorities (listing all cited cases and statutes), a statement of jurisdiction, a statement 

of issues presented for review, a statement of the case (factual background), a summary of the 

argument, the argument section (using IRAC for each issue), and a conclusion. 

118. Prepare for oral argument (if scheduled). Many appellate courts schedule oral 

argument in a subset of cases. If argument is scheduled, prepare a tight 10–15 minute 

presentation of your strongest arguments, anticipate the judges’ questions, and practice 

responding concisely. 

 

✓ Appellate Process Checklist 

•  I have noted the exact deadline for filing my Notice of Appeal and set calendar reminders 

•  I have filed my Notice of Appeal by the deadline in the trial court 

•  I have ordered the trial transcript from the court reporter 

•  I have paid the appellate filing fee or applied for IFP status 

•  I have identified no more than three or four specific legal errors to raise on appeal 

•  Each appellate issue I raise was properly preserved by an objection or argument at trial 

•  I understand the applicable standard of review for each of my appellate issues 



•  I have drafted my brief with a cover page, table of contents, table of authorities, and all required 

sections 

•  My argument section uses the IRAC method for each issue 

•  I have cited binding authority (Supreme Court, my circuit) for each major legal proposition 

•  My brief complies with the appellate court’s word or page limits 

•  I have filed the required number of copies of the brief with the appellate court 

 

 

📄 Case Example: Greg Appeals a Contract Dispute 

Greg sued a former client for $18,000 in unpaid consulting fees. At trial, the judge excluded Greg’s most 

critical piece of evidence — a series of emails clearly showing that the client had approved the work 

and agreed to the fee. The judge ruled the emails were inadmissible hearsay. The jury found for the 

defendant. Greg believes the evidentiary ruling was wrong and files an appeal. 

Issue preserved? Yes. Greg objected to the exclusion at trial, stated the basis for admission (admissions 

by party-opponent under FRE 801(d)(2)), and the judge noted his objection in the record. The issue is 

preserved. 

Standard of review: Evidentiary rulings are reviewed for abuse of discretion. Greg argues that 

excluding an opposing party’s own emails as "hearsay" — when they are categorically excluded from 

the definition of hearsay under FRE 801(d)(2) — is not a discretionary call but a legal error reviewed de 

novo. 

Brief structure: 

•  Issue: Did the trial court err in excluding the defendant’s email communications as hearsay 

when they constitute admissions by a party-opponent under FRE 801(d)(2)(A)? 

•  Rule: FRE 801(d)(2)(A) expressly provides that statements by a party opponent "offered 

against an opposing party" are "not hearsay." This is a categorical exclusion, not a 

discretionary exception. 



•  Application: The excluded emails were made by the defendant (an opposing party in this 

litigation) and were offered by Greg against the defendant. They fit squarely within Rule 

801(d)(2)(A). 

•  Conclusion: The exclusion was legal error. Because the emails were Greg’s primary evidence 

of the fee agreement and the client’s approval of the work, the error was not harmless — it 

deprived Greg of his most critical evidence and warrants reversal and a new trial. 

 

C H A P T E R  S I X T E E N  

Special Situations — Small Claims, Family 

Court, and Housing Court 

 

Three court settings account for the overwhelming majority of pro se litigation in the United 

States: small claims courts, family courts, and housing courts. Each has its own rules, culture, 

and unique challenges. This chapter gives you practical, court-specific guidance for each of these 

three settings, with step-by-step instructions, checklists, and realistic examples. 

 

Part I: Small Claims Court 

 

Small claims courts are specifically designed to be accessible to everyday people without legal 

representation. Procedures are simplified, rules of evidence are relaxed, and hearings are typically short 

and informal. Attorneys are often not permitted (or are allowed only in limited circumstances). The catch: 

there is a dollar limit on what you can claim. 

Small Claims Dollar Limits by State (Selected Examples) 



 

State Small Claims Limit State Small Claims 
Limit 

California $12,500 (individuals) New York $10,000 

Texas $20,000 Florida $8,000 

Georgia $15,000 Illinois $10,000 

Pennsylvania $12,000 Ohio $6,000 

Arizona $3,500 Tennessee $25,000 

 

Presenting Your Case in Small Claims 

Small claims hearings are typically held before a judge or magistrate in an informal setting. You will have 

the opportunity to present your side of the story, show your evidence, and respond to what the other side 

says. Most hearings last 15 to 30 minutes. Organize your evidence in advance, keep your presentation 

focused, and practice saying clearly: "Your Honor, I am here because [one sentence describing the 

dispute]. The evidence shows [your three strongest points]." 

Collecting Your Judgment 

Winning a small claims case is only half the battle. If the defendant does not pay voluntarily, you must 

take steps to collect. Collection tools include: wage garnishment (intercepting a portion of the defendant’s 

paycheck), bank account levy (seizing funds from a bank account), and property liens (placing a lien on 

real or personal property). The specific procedures vary by state. Many states have self-help guides on 

post-judgment collection available on the court’s website. 

Step-by-Step: Small Claims Court — 5-Step Process from Filing to 

Judgment 

 

119. Verify you are in the right court. Confirm that the amount you are claiming is within 

your state’s small claims dollar limit and that the type of claim is permitted in small claims (most 

contract and property damage claims are permitted; some states exclude certain claim types). 



120. File your claim. Go to the courthouse clerk’s office (or use the court’s online filing portal 

if available). Complete the small claims complaint form, providing the defendant’s name, 

address, and a brief description of your claim. Pay the filing fee (typically $30–$100 depending 

on the amount claimed and the state). 

121. Serve the defendant. The court will typically mail a notice to the defendant or provide 

you with a summons to serve. Follow the court’s specific service procedures — which in small 

claims often allow service by certified mail, rather than requiring a process server. 

122. Organize and prepare your evidence. Bring: all documents relevant to your claim 

(contracts, receipts, invoices, photographs, text messages, emails, repair estimates, 

correspondence). Organize them in chronological order. Prepare a brief written summary (one 

page) of your claim to give the judge. 

123. Attend the hearing and present your case. Arrive early. Speak clearly and respectfully. 

State the amount you are seeking and why. Show the judge each piece of evidence, describe 

what it shows, and explain how it connects to your claim. Answer the judge’s questions directly 

and briefly. Let the judge run the hearing — do not interrupt the defendant or the judge. 

 

Part II: Family Court 

 

Family court is where some of the most consequential and emotionally charged pro se litigation occurs. 

Divorce, child custody, child support, and protective orders all involve deeply personal stakes and often 

bitter conflict. Family courts are also among the courts most experienced in working with unrepresented 

parties — in many jurisdictions, the majority of family court litigants appear pro se. 

Key Family Court Concepts 

Best interests of the child is the paramount standard in all custody and visitation matters. Courts evaluate 

a wide range of factors, including: the emotional bond between the child and each parent; each parent’s 

ability to provide a stable environment; the child’s adjustment to home, school, and community; any 



history of domestic violence or substance abuse; and the child’s own expressed preferences (given weight 

based on age and maturity). 

A parenting plan (also called a custody agreement) is a written document specifying how legal and 

physical custody will be shared, including a detailed schedule for holidays, vacations, school year, and 

decision-making authority. Most family courts now require a parenting plan in any case involving minor 

children. Many courts have standardized parenting plan forms available at the self-help center. 

A Guardian ad Litem (GAL) is an attorney or trained advocate appointed by the court to represent the 

interests of a child in custody proceedings. The GAL conducts an independent investigation, interviews 

the child and both parents, reviews records, and makes a recommendation to the court. The GAL’s 

recommendation is not binding but is highly influential. 

Domestic violence protective orders (also called restraining orders or orders of protection) are court 

orders directing one person to stay away from another and to cease specified conduct. They can be 

obtained on an emergency basis (often without the other party present, if there is imminent danger) or 

through a formal hearing after notice to both parties. 

 

Part III: Housing Court 

 

Housing court (also called landlord-tenant court or eviction court) handles disputes between landlords 

and tenants, including evictions (unlawful detainer proceedings), habitability complaints, and security 

deposit disputes. It is one of the settings where the disparity between represented and unrepresented 

parties is most acute — landlords are frequently represented by attorneys specializing in eviction 

proceedings, while tenants typically appear alone. 

Eviction Defense: Key Concepts 

Unlawful detainer is the legal term for an eviction lawsuit. To evict a tenant, a landlord must follow a 

strict statutory process: (1) provide written notice specifying the reason for eviction and a time to cure (if 

applicable); (2) file an unlawful detainer complaint after the notice period expires; (3) properly serve the 



complaint on the tenant; and (4) obtain a judgment from the court. A landlord who skips any of these 

steps may lose the eviction case regardless of whether the underlying reason for eviction is valid. 

Common tenant defenses to eviction include: (1) improper notice — the landlord failed to provide notice 

in the legally required form, timeframe, or method; (2) habitability defense — the landlord has failed to 

maintain the rental unit in a habitable condition, and the tenant withheld rent as a result (in states that 

allow rent withholding); (3) retaliation — the landlord is evicting the tenant in retaliation for complaining 

about housing conditions or exercising a legal right; and (4) discrimination — the eviction is based on the 

tenant’s membership in a protected class (race, national origin, disability, familial status, etc.). 

Step-by-Step: Responding to an Eviction Notice — 5-Step Process 

 

124. Read the notice carefully. What type of notice is it? (Pay or Quit, Cure or Quit, 

Unconditional Quit, Termination of Tenancy?) What is the time period given? What reason is 

stated? Is the notice legally deficient in any way (wrong format, wrong timeframe, missing 

information)? 

125. Check state law on notice requirements. Go to your state’s landlord-tenant statute 

(available on your state legislature’s website) and verify that the notice you received complies 

with every requirement. Notice defects can be a complete defense to eviction. 

126. Document the condition of your unit. If habitability is an issue, photograph every 

problem (broken appliances, mold, leaks, pest infestations, inadequate heat or hot water) with 

date-stamped photos. Gather any prior written complaints you sent to the landlord and any 

responses (or non-responses) you received. 

127. File your answer. If the landlord files an eviction complaint and you are served, you 

have a short deadline to respond (often 5–10 days in eviction cases). File an answer raising all 

defenses (improper notice, habitability, retaliation, etc.) and requesting a hearing. 

128. Attend your hearing. Bring all documentation: your lease, the notice, your evidence of 

habitability issues, your evidence of rent payments, any communications with the landlord, and 

any witness statements. Present your case calmly and specifically. Even if you lose the initial 



hearing, you may have options for appeal or for negotiating a move-out agreement that gives 

you more time. 

 

📄 Sidebar: Resources by Court Type — Where to Find Help 

Small Claims: 

•  Your state court’s self-help website (search "[state] small claims court self-help") 

•  Nolo.com has state-specific small claims guides 

•  The courthouse self-help center 

Family Court: 

•  Your state court’s family law self-help center 

•  Legal Services Corporation-funded legal aid programs (lsc.gov to find your local office) 

•  American Bar Association Family Law Resource Center (abanet.org) 

•  WomensLaw.org (especially for domestic violence matters) 

Housing Court: 

•  Your local legal aid organization (many have dedicated housing units) 

•  National Housing Law Project (nhlp.org) 

•  Your state’s attorney general tenant rights page 

•  Many cities and counties have tenant hotlines and tenant rights organizations — search 

"[your city] tenant rights" for local resources 

 

 

✓ Small Claims Preparation Checklist 

•  My claim amount is within the state’s small claims dollar limit 



•  I have gathered all documents supporting my claim (contracts, receipts, invoices, photos) 

•  I have written a one-page summary of my claim and what I am seeking 

•  I have calculated my damages specifically and can explain how I arrived at the number 

•  I know the name, address, and relationship of any witnesses I plan to bring 

•  I have sent any required demand letter to the defendant before filing 

•  I have filed my complaint and paid the filing fee 

•  I know the date, time, and location of my hearing 

 

 

✓ Eviction Defense Checklist 

•  I have the original notice and the eviction complaint, and I have read them both carefully 

•  I have verified the notice complies with state law requirements for form, content, and timing 

•  I have documented all habitability issues with photos, dates, and prior written complaints 

•  I have gathered all proof of rent payments (receipts, bank statements, money order stubs) 

•  I have filed my answer by the deadline and raised all applicable defenses 

•  I have contacted a local tenant rights organization or legal aid office for guidance 

•  I know my hearing date and have arranged to appear 

•  I have organized all my evidence in a folder for the hearing 

 

 

📄 Case Example 1: Nina Sues Her Contractor in Small Claims Court 



Nina hired a contractor, Speedy Fix LLC, to repaint her kitchen and replace a bathroom vanity. She paid 

a $2,000 deposit. The contractor did shoddy work — the paint was uneven and the wrong color, and 

the vanity was installed crooked with visible gaps. She complained; the contractor refused to fix the 

work or return any money. Nina sues in small claims court seeking $2,000 (deposit) + $2,500 (cost to 

hire another contractor to redo the work) = $4,500. 

Evidence Nina brings: The written contract specifying the work to be done; before photographs 

showing the kitchen and bathroom pre-project; after photographs showing the defective work; the 

receipt for her $2,000 deposit; email and text exchanges with the contractor showing her complaints 

and his refusal; a written estimate from a new contractor for $2,500 to redo the work; and the new 

contractor present as her witness. 

At the hearing: Nina says: "Your Honor, I hired this contractor for specific work, paid a $2,000 deposit, 

and received defective work that had to be completely redone at an additional cost of $2,500. My total 

damages are $4,500. I have photographs, the contract, and the replacement contractor here today to 

confirm the costs." The judge reviews the photographs, questions the replacement contractor, and asks 

the defendant contractor why he refused to fix the work. His explanation is unconvincing. Judgment 

for Nina: $4,500. 

 

 

📄 Case Example 2: Marcus Responds to an Eviction Notice 

Marcus lives in an apartment in Atlanta, Georgia. He stopped paying full rent in February 2026 because 

his heating system had been broken since November 2025, forcing him to buy space heaters at 

significant expense. He notified his landlord in writing in November and again in January, receiving no 

response. In March 2026, he receives a "Pay or Quit" notice demanding $3,200 in unpaid rent. 

Step 1: Marcus reads Georgia’s landlord-tenant statute (O.C.G.A. § 44-7-13) and learns that landlords 

must maintain rental properties in a habitable condition. He also finds a local ordinance requiring 

functional heating systems in rental units. 



Step 2: Marcus documents everything: photographs of the broken heating unit, thermometer readings 

showing indoor temperatures in the low 50s during winter, receipts for space heaters totaling $340, 

and printed copies of his written complaints to the landlord (sent by certified mail). 

Step 3: The landlord files an eviction complaint. Marcus files his Answer on time, raising: (1) habitability 

defense — the landlord failed to maintain habitable conditions; (2) retaliatory eviction — the eviction 

followed his complaints; and (3) a counterclaim for rent abatement (reduction) and reimbursement of 

the space heater costs. 

At the hearing, Marcus presents his evidence systematically. The judge acknowledges the landlord’s 

clear failure to repair the heating. The case settles: Marcus pays $1,600 in back rent (reduced by $1,600 

for the habitability period), the landlord fixes the heating within 14 days, and the eviction is dismissed. 

Marcus pays $340 less than the space heater costs as an offset against his rent obligation. 

 

Appendix A: Glossary of Legal Terms 

 

The following definitions are provided in plain English for educational purposes. Legal terms may have 

additional technical meanings in specific contexts. 

Affidavit: A written statement of facts sworn to or affirmed under oath before a notary public or other 

authorized officer. Affidavits are used to provide factual support for motions and other court filings. 

Answer: The formal written response filed by a defendant in response to a complaint. The Answer must 

address each allegation of the complaint (admitting, denying, or stating lack of knowledge) and must 

assert all affirmative defenses. 

Appeal: A formal request by a party who loses at trial (or on a motion) asking a higher court to review 

the lower court’s decision for legal error. An appeal is not a new trial; it is a review of the record from 

the original proceeding. 



Arbitration: A private, out-of-court dispute resolution process in which a neutral arbitrator hears both 

sides and issues a decision (called an "award"). Binding arbitration produces a final, enforceable award; 

non-binding arbitration produces an advisory recommendation. 

Burden of Proof: The obligation of a party to prove their claims to the required level of certainty. In civil 

cases, the standard is typically "preponderance of the evidence" (more likely than not). In criminal cases, 

the standard is "beyond a reasonable doubt." 

Caption: The heading at the top of a court document identifying the court, the parties, and the case 

number. 

Cause of Action: A recognized legal claim that, if proven, entitles the plaintiff to relief from the court. 

Each cause of action has specific elements that must be alleged and proved. 

Certiorari: Latin for "to be informed." A petition for certiorari is the formal request asking the U.S. 

Supreme Court or a state supreme court to review a lower court decision. The Court has discretionary 

authority to grant or deny certiorari petitions. Most petitions are denied. 

Complaint: The initial court document filed by a plaintiff to begin a civil lawsuit. It identifies the parties, 

establishes jurisdiction, states the factual allegations, identifies the legal claims, and requests specific 

relief. 

Contempt: Willful disobedience of a court order or conduct that disrespects the authority of the court. 

Contempt may be punished by fines or imprisonment. "Civil contempt" is typically used to compel 

compliance with an order; "criminal contempt" is punitive. 

Continuance: A postponement of a scheduled court proceeding to a later date. A party may request a 

continuance by motion showing good cause. Continuances are granted at the court's discretion. 

Counterclaim: A claim brought by a defendant against the plaintiff in the same lawsuit. A compulsory 

counterclaim arises from the same transaction as the plaintiff's claim and must be raised in the current 

lawsuit or it is waived. A permissive counterclaim need not arise from the same transaction. 

Cross-Examination: The questioning of a witness by the opposing party after the witness has testified on 

direct examination. Leading questions are generally permitted on cross-examination. 



Default Judgment: A judgment entered against a party who has failed to respond to a lawsuit within the 

required time. A default judgment may be set aside by showing good cause, a meritorious defense, and 

lack of prejudice to the opposing party. 

Deponent: A person who gives sworn testimony at a deposition. 

Deposition: An out-of-court oral examination of a witness taken under oath before a court reporter. The 

transcript of a deposition can be used at trial for impeachment or as substantive evidence. 

Discovery: The pre-trial process by which parties obtain information and evidence from each other and 

from non-parties. Governed by Rules 26–37 of the Federal Rules of Civil Procedure. Discovery tools 

include interrogatories, requests for production, requests for admission, depositions, and subpoenas. 

Docket: The official list of all cases pending before a court, or the official log of all filings and 

proceedings in a specific case. A "case docket" shows every document filed and every order entered in 

chronological order. 

Due Process: The constitutional guarantee (Fifth and Fourteenth Amendments) that the government 

may not deprive any person of life, liberty, or property without fair procedures and reasonable laws. 

Due process includes the right to notice and an opportunity to be heard before a deprivation occurs. 

Evidence: Any information — including testimony, documents, photographs, and physical objects — 

presented to a court to establish or disprove facts in a case. Admissibility of evidence is governed by the 

Federal Rules of Evidence or applicable state rules. 

Exhibit: A document, object, or other item formally introduced into evidence at trial or attached to a 

court filing. Exhibits are pre-marked with identifying numbers or letters. 

Ex Parte: Latin for "from one side only." An ex parte proceeding or communication is one in which only 

one party participates, without notice to or participation by the other side. Ex parte contact with a judge 

outside of formal proceedings is generally prohibited except in genuine emergencies (e.g., a TRO 

application). 

Federal Rules of Civil Procedure (FRCP): The rules governing the conduct of civil litigation in U.S. federal 

district courts. Adopted by the Supreme Court under authority granted by Congress, the FRCP covers all 

aspects of civil procedure from commencement of suit through judgment. 



Filing Fee: The fee paid to the court clerk when submitting a complaint, motion, or other document. In 

the U.S. District Courts, the civil filing fee is currently $405. Parties who cannot afford the fee may apply 

to proceed in forma pauperis (IFP). 

Garnishment: A legal procedure by which a judgment creditor collects money owed under a judgment 

by directing a third party (usually an employer or bank) to withhold funds from the judgment debtor. 

Wage garnishment and bank account garnishment are the most common forms. 

Habeas Corpus: Latin for "you shall have the body." A writ of habeas corpus is a court order requiring 

the government to bring a detained person before the court to justify the detention. It is a fundamental 

protection against unlawful imprisonment. 

Hearsay: An out-of-court statement offered into evidence to prove the truth of the matter asserted in 

that statement. Hearsay is generally inadmissible under FRE 802, subject to numerous exceptions in FRE 

803 and 804. 

In Camera: Latin for "in the chamber." Proceedings conducted in camera take place in the judge's 

private chambers or in a closed courtroom, outside the presence of the public and the parties. Often 

used when reviewing potentially privileged documents or sensitive evidence. 

Injunction: A court order directing a party to do something (mandatory injunction) or to refrain from 

doing something (prohibitory injunction). Injunctions may be temporary (TRO), preliminary, or 

permanent. Violation of an injunction constitutes contempt of court. 

Interrogatories: Written questions served on the opposing party that must be answered in writing 

under oath within 30 days (in federal court). Limited to 25 questions per party in federal court unless the 

court permits more. 

Judgment: The final decision of a court resolving the parties' dispute. A judgment specifies the rights 

and obligations of each party and may order payment of money, specific performance, or other relief. A 

money judgment is enforceable through garnishment, levy, and other collection mechanisms. 

Jurisdiction: The legal authority of a court to hear and decide a case. Courts must have both subject 

matter jurisdiction (authority over the type of case) and personal jurisdiction (authority over the parties) 

to enter a binding judgment. 



Lien: A legal claim or encumbrance placed on property as security for a debt or obligation. A judgment 

lien attaches to real property owned by the judgment debtor and must be satisfied (paid) before the 

property can be transferred with clear title. 

Litigation: The process of resolving a dispute through the formal court system. Litigation encompasses 

all stages from initial filing through final judgment and, if applicable, appeal. 

Mediation: A voluntary, confidential dispute resolution process in which a neutral mediator helps the 

parties negotiate a mutually acceptable agreement. The mediator does not decide the case. Either party 

may walk away from mediation at any time. 

Mistrial: A trial that has been declared invalid before a verdict is reached, due to a fundamental error or 

misconduct that cannot be cured by a jury instruction. A mistrial typically results in the case being 

retried before a new jury. 

Motion: A formal written request asking the court to take a specific action, such as dismissing the case, 

compelling discovery, or granting summary judgment. Most motions must be filed with a supporting 

memorandum of law and served on all parties. 

Objection: A formal challenge raised during a trial or deposition to the admissibility of evidence or the 

propriety of a question. An objection must state the specific legal basis (e.g., hearsay, relevance, 

leading). A timely objection is required to preserve the issue for appeal. 

Order: A written directive issued by a court. Orders may be entered on the court's own initiative or in 

response to a party's motion. Orders are binding on the parties and may be enforced through contempt 

proceedings. 

Party: A person or entity who is directly involved in a lawsuit as either a plaintiff or a defendant. Non-

parties (witnesses, third parties) may have involvement in the case but are not parties to the action. 

Petition: In many specialized proceedings (family court, probate, small claims, administrative appeals), 

the initial filing document is called a petition rather than a complaint. The person filing the petition is 

called the petitioner; the opposing party is the respondent. 

Plaintiff: The party who initiates a civil lawsuit by filing a complaint. The plaintiff bears the burden of 

proving their claims by the applicable standard of proof. 



Pleading: A formal document filed with the court that defines the claims and defenses in a case. The 

primary pleadings are the complaint (filed by the plaintiff) and the answer (filed by the defendant). 

Pro Se: Latin for "for oneself." A party who represents themselves in court without the assistance of a 

licensed attorney is said to appear pro se. Also referred to as pro per in some jurisdictions. 

Recusal: The disqualification of a judge from presiding over a case due to a conflict of interest, bias, or 

appearance of impropriety. A party may file a motion for recusal (or disqualification) if they have a 

legitimate, objective basis to believe the judge cannot be impartial. 

Relief: The remedy or redress sought by a party from the court. Relief may be monetary (damages), 

equitable (injunction, specific performance), or declaratory (a declaration of legal rights). 

Remedy: The means by which a court enforces a right or compensates for a wrong. Common remedies 

include compensatory damages (to make the plaintiff whole), punitive damages (to punish egregious 

conduct), injunctions, and specific performance. 

Ruling: A decision by a court on a specific legal question, such as whether evidence is admissible, 

whether a motion is granted, or what the law requires. A ruling may be interlocutory (during the case) or 

final. 

Service of Process: The formal legal procedure by which a defendant is notified of a lawsuit filed against 

them. Proper service of process is a constitutional due process requirement. Methods include personal 

service, substituted service, service by mail (where permitted), and service by publication. 

Settlement: A voluntary agreement between the parties to resolve a dispute without a court judgment. 

Settlements are typically embodied in a written settlement agreement that includes a release of the 

settled claims and may include confidentiality provisions. 

Stipulation: An agreement between the parties on a specific factual or procedural matter, submitted to 

the court. Stipulated facts are accepted as true by the court without further proof, streamlining the 

issues to be decided at trial. 

Subpoena: A court-issued command directing a person to appear and testify (subpoena ad 

testificandum) or to produce documents (subpoena duces tecum). Failure to comply with a valid 

subpoena is contempt of court. Subpoenas may be issued to both parties and non-parties. 



Summary Judgment: A judgment entered by the court before trial when there is no genuine dispute as 

to any material fact and the moving party is entitled to judgment as a matter of law. Governed by Fed. 

R. Civ. P. 56. Both plaintiffs and defendants may move for summary judgment. 

Summons: An official court document issued to a defendant notifying them that a lawsuit has been filed 

against them and directing them to respond within a specified time. The summons is served together 

with the complaint. 

Testimony: Statements made under oath by a witness in a legal proceeding, either at trial, at a 

deposition, or in a sworn affidavit. Testimony is subject to cross-examination and the rules of evidence. 

Trial: The formal judicial proceeding in which the parties present evidence and arguments to a judge 

(bench trial) or jury (jury trial), who then decides the disputed facts and applies the law to render a 

verdict or judgment. 

Venue: The specific geographic location (court district or county) within the court system where a case is 

filed and tried. Venue is based on factors such as where the events occurred or where the defendant 

resides. Improper venue can be challenged by the defendant but, unlike jurisdiction, may be waived. 

Verdict: The formal decision of a jury (or judge in a bench trial) on the factual issues in a case. In a civil 

case, the jury returns a verdict for or against the plaintiff on each claim. The court then enters judgment 

on the verdict. 

Voir Dire: French for "to speak the truth." The process of questioning prospective jurors to select a fair 

and impartial jury. During voir dire, attorneys (and sometimes the judge) ask potential jurors about their 

backgrounds, experiences, and potential biases. 

Waiver: The voluntary relinquishment of a known right. In procedural law, a party who fails to assert a 

right or objection at the appropriate time is said to have waived it. For example, failure to object to 

venue waives the venue defense. 

Witness: A person who has personal knowledge of facts relevant to a case and testifies about those 

facts under oath. Fact witnesses testify about what they personally observed; expert witnesses offer 

opinions based on their specialized knowledge, training, or experience. 



Appendix B: Sample Documents 

 

The following samples are provided for educational and illustrative purposes only. They are general 

templates and must be adapted to the specific requirements of your court, your jurisdiction, and the facts 

of your case. Always verify that your documents comply with your court's local rules before filing. 

Sample 1: Civil Complaint 

 

 

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT 

OF GEORGIA ATLANTA DIVISION  JANE DOE,       Plaintiff,  v.                                        

Case No.: ________________  XYZ CORPORATION, a Georgia corporation,       

Defendant.                                            COMPLAINT FOR DAMAGES                                           

(Jury Trial Demanded)        Plaintiff Jane Doe ("Plaintiff"), appearing pro se, 

brings this action against Defendant XYZ Corporation ("Defendant") and states 

as follows:                          JURISDICTION AND VENUE  1.    This Court has 

subject matter jurisdiction pursuant to 28 U.S.C. § 1331       (federal question) 

and Title VII of the Civil Rights Act of 1964,       42 U.S.C. § 2000e et seq.  2.    

Venue is proper in this District under 28 U.S.C. § 1391(b)(2) because a       

substantial part of the events giving rise to Plaintiff's claims occurred       within 

this District.                                PARTIES  3.    Plaintiff Jane Doe is an individual 

residing at [ADDRESS], Atlanta, Georgia       30301.  4.    Defendant XYZ 

Corporation is a Georgia corporation with its principal place       of business at 

123 Main Street, Atlanta, Georgia 30303. Defendant may be       served through 

its registered agent, [AGENT NAME], at [AGENT ADDRESS].                            

FACTUAL ALLEGATIONS  5.    Plaintiff was employed by Defendant as a Senior 



Accountant from March 1,       2020, through October 15, 2025.  6.    Throughout 

her employment, Plaintiff consistently received satisfactory or       above-

satisfactory performance evaluations.  7.    On or about August 1, 2025, Plaintiff 

notified her supervisor, John Smith,       that she was pregnant and expected to 

take maternity leave in January 2026.  8.    Following that disclosure, Plaintiff's 

working conditions changed materially:       she was excluded from key meetings, 

removed from a high-profile project       she had led for eighteen months, and 

subjected to heightened scrutiny of       her work product.  9.    On October 15, 

2025, Defendant terminated Plaintiff's employment, citing       purported 

"performance deficiencies" not previously documented in any       performance 

review.  10.   Defendant replaced Plaintiff with a non-pregnant employee who 

had less       experience and had received a lower performance rating.                             

COUNT I           PREGNANCY DISCRIMINATION IN VIOLATION OF           THE 

PREGNANCY DISCRIMINATION ACT, 42 U.S.C. § 2000e(k)  11.   Plaintiff 

incorporates paragraphs 1 through 10 as if fully set forth herein.  12.   The 

Pregnancy Discrimination Act prohibits discrimination based on       pregnancy, 

childbirth, or related medical conditions.  13.   Defendant terminated Plaintiff's 

employment because of her pregnancy, in       violation of the Act.  14.   As a 

direct and proximate result of Defendant's unlawful conduct, Plaintiff       has 

suffered lost wages, lost benefits, emotional distress, and other damages.                          

PRAYER FOR RELIEF        WHEREFORE, Plaintiff respectfully requests that 

this Court enter judgment in her favor and against Defendant, and award the 

following relief:        (a) Back pay and front pay in amounts to be determined at 

trial;       (b) Compensatory damages for emotional distress and reputational 

harm;       (c) Punitive damages for willful violation of the Act;       (d) 

Reinstatement or, in the alternative, front pay;       (e) Attorney's fees and costs 

pursuant to 42 U.S.C. § 2000e-5(k); and       (f) Such other and further relief as 



the Court deems just and proper.                         JURY DEMAND        Plaintiff 

hereby demands a trial by jury on all issues so triable.  Respectfully submitted,  

________________________________ Jane Doe, Pro Se [Address] [Phone 

Number] [Email Address] [Date]                      CERTIFICATE OF SERVICE        I 

hereby certify that on [DATE], I served a true and correct copy of the foregoing 

Complaint upon Defendant XYZ Corporation via its registered agent at [AGENT 

ADDRESS], by [METHOD OF SERVICE].  

________________________________ Jane Doe 

 

Sample 2: Answer with Affirmative Defenses 

 

 

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT 

OF GEORGIA ATLANTA DIVISION  JANE DOE,       Plaintiff,  v.                                        

Case No.: 1:26-cv-01234  XYZ CORPORATION,       Defendant.           

DEFENDANT'S ANSWER AND AFFIRMATIVE DEFENSES        Defendant XYZ 

Corporation ("Defendant"), appearing pro se, answers Plaintiff's Complaint as 

follows:                      RESPONSES TO ALLEGATIONS  1.    Admitted. 2.    

Admitted. 3.    Defendant lacks knowledge or information sufficient to form a 

belief as       to the truth of the allegations of Paragraph 3, and therefore denies 

same. 4.    Admitted that Defendant is a Georgia corporation. Admitted as to       

registered agent information. All other allegations denied. 5.    Admitted. 6.    

Denied. 7.    Defendant lacks knowledge or information sufficient to form a belief 

as       to the truth of the allegations of Paragraph 7, and therefore denies same. 

8.    Denied. 9.    Admitted that Plaintiff's employment was terminated on October 



15, 2025.       Denied that the reason was pretextual. 10.   Denied. 11.   

Defendant incorporates its prior responses. 12.   Admitted that the Pregnancy 

Discrimination Act is a federal statute.       Denied as to any characterization of its 

requirements as applicable here. 13.   Denied. 14.   Denied.                      

AFFIRMATIVE DEFENSES  First Affirmative Defense (Failure to State a Claim):       

Plaintiff's Complaint fails to state a claim upon which relief can be       granted.  

Second Affirmative Defense (Legitimate Business Reason):       Plaintiff's 

termination was based on legitimate, non-discriminatory       business reasons 

unrelated to her pregnancy or any protected characteristic.  Third Affirmative 

Defense (Failure to Exhaust Administrative Remedies):       Plaintiff failed to 

timely exhaust administrative remedies before the       Equal Employment 

Opportunity Commission as required by law.  Fourth Affirmative Defense (After-

Acquired Evidence):       Plaintiff's recovery, if any, is limited by after-acquired 

evidence of       conduct that would have resulted in her termination regardless of       

any other factor.        Defendant reserves the right to assert additional affirmative 

defenses as they become known through discovery.                         PRAYER 

FOR RELIEF        WHEREFORE, Defendant respectfully requests that this Court 

dismiss Plaintiff's Complaint with prejudice, enter judgment in favor of Defendant, 

award Defendant its costs and fees as permitted by law, and grant such other 

relief as is just and proper.  Respectfully submitted,  

________________________________ [Defendant Representative Name], Pro 

Se XYZ Corporation [Address] | [Phone] | [Email] [Date]                      

CERTIFICATE OF SERVICE        I hereby certify that on [DATE], I served a copy 

of the foregoing Answer upon Plaintiff Jane Doe at [PLAINTIFF'S ADDRESS] by 

first-class U.S. mail.  ________________________________ [Signature] 

 

Sample 3: Motion for Extension of Time 



 

 

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT 

OF GEORGIA ATLANTA DIVISION  JANE DOE,       Plaintiff,  v.                                        

Case No.: 1:26-cv-01234  XYZ CORPORATION,       Defendant.    PLAINTIFF'S 

MOTION FOR EXTENSION OF TIME TO COMPLETE DISCOVERY        Plaintiff 

Jane Doe, appearing pro se, respectfully moves this Court pursuant to Federal 

Rule of Civil Procedure 6(b)(1)(A) for a 30-day extension of the current discovery 

deadline, and in support thereof states:  1.    The current close of discovery is set 

for September 15, 2026 pursuant       to the Court's Scheduling Order entered 

April 1, 2026.  2.    Plaintiff has diligently pursued discovery, serving 

interrogatories and       document requests on June 1, 2026.  3.    Defendant's 

responses were due July 1, 2026. As of the date of this       Motion, Defendant 

has provided only partial responses, withholding       approximately 200 pages of 

responsive documents on privilege grounds       without providing a privilege log 

as required by Fed. R. Civ. P.       26(b)(5).  4.    Plaintiff sent a good-faith meet-

and-confer letter on July 15, 2026.       Defendant responded on July 22, 2026, 

agreeing to produce the privilege       log but requesting until August 15, 2026 to 

do so.  5.    The additional time requested is necessary for Plaintiff to review       

Defendant's complete document production and to conduct additional       

depositions based on information contained therein.  6.    This is Plaintiff's first 

request for an extension of any discovery       deadline.  7.    Plaintiff conferred 

with Defendant's counsel on [DATE], who [agreed to /       opposed] this 

extension request.        WHEREFORE, Plaintiff respectfully requests that this 

Court extend the close of discovery from September 15, 2026 to October 15, 

2026. A proposed order is submitted herewith.  

________________________________ Jane Doe, Pro Se | [Address] | [Phone] | 

[Email] | [Date]                      CERTIFICATE OF SERVICE       I certify that on 



[DATE] I served a copy of this Motion on Defendant's counsel by [method] at 

[address/email]. ________________________________ Jane Doe 

 

Sample 4: Certificate of Service 

 

 

CERTIFICATE OF SERVICE        I, Jane Doe, Plaintiff pro se in the above-

captioned matter, hereby certify that on [DATE], I caused a true and correct copy 

of the foregoing [DOCUMENT TITLE] to be served upon the following parties by 

the method indicated:        [Opposing Party or Counsel Name]       [Address Line 

1]       [Address Line 2]       [City, State, ZIP]        Method of Service: [ ] U.S. First-

Class Mail, postage prepaid                         [ ] Certified Mail, Return Receipt 

Requested                         [ ] Electronic Mail (by agreement of the parties)                         

[ ] Hand Delivery                         [ ] Court's Electronic Filing System (CM/ECF)        

I declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct.  Executed on: ____________________  

________________________________ Jane Doe, Pro Se [Address] [Phone 

Number] [Email Address] 

 

Sample 5: Interrogatories (10 Sample Questions) 

 

 



PLAINTIFF'S FIRST SET OF INTERROGATORIES TO DEFENDANT        

Pursuant to Federal Rule of Civil Procedure 33, Plaintiff Jane Doe requests that 

Defendant XYZ Corporation answer the following interrogatories fully and 

separately, under oath, within thirty (30) days of service.  DEFINITIONS: "YOU" 

or "DEFENDANT" means XYZ Corporation and its officers, directors, employees, 

agents, and representatives. "DOCUMENT" means any written, printed, 

recorded, electronic, or graphic matter. "PLAINTIFF'S EMPLOYMENT" means 

the period from March 1, 2020 through October 15, 2025.  INTERROGATORY 

NO. 1: Identify all persons with knowledge of the facts and circumstances 

surrounding Plaintiff's termination on October 15, 2025, including their name, 

title, and current contact information.  INTERROGATORY NO. 2: Describe in 

complete detail all reasons for Plaintiff's termination, including the date each 

reason first arose, the person who identified each reason, and all documents 

supporting each reason.  INTERROGATORY NO. 3: Identify all employees 

terminated by Defendant in the twelve months before and after October 15, 

2025, including the stated reason for each termination and whether any 

terminated employee was pregnant or had recently disclosed a pregnancy.  

INTERROGATORY NO. 4: Identify all persons involved in the decision to 

terminate Plaintiff's employment, including their name, title, and the nature and 

extent of each person's role in that decision.  INTERROGATORY NO. 5: Identify 

the person who replaced Plaintiff in her position after her termination, including 

their name, title, qualifications, start date, and current compensation.  

INTERROGATORY NO. 6: Describe all policies or procedures maintained by 

Defendant concerning pregnancy leave, maternity leave, or accommodation of 

pregnant employees, as they existed between January 2024 and December 

2025.  INTERROGATORY NO. 7: Identify all performance issues or complaints 

documented against Plaintiff during her employment, including the date of each, 



the person who documented it, and where the documentation is maintained.  

INTERROGATORY NO. 8: Identify all meetings or communications in which 

Plaintiff's pregnancy, anticipated maternity leave, or her disclosure of pregnancy 

were discussed, including the date, participants, and substance of each 

communication.  INTERROGATORY NO. 9: Identify all documents, including 

emails, text messages, memoranda, and electronic communications, that refer or 

relate to Plaintiff's termination or to her pregnancy disclosure.  

INTERROGATORY NO. 10: State whether Defendant has been a party to any 

other claim, charge, or lawsuit alleging pregnancy discrimination or sex 

discrimination in the past five years, and if so, identify each proceeding and its 

outcome.  ________________________________ Jane Doe, Pro Se | [Date] | 

[Address] | [Phone] | [Email] 

 

Sample 6: Settlement Term Sheet 

 

 

SETTLEMENT TERM SHEET  This Term Sheet sets forth the material terms of 

the proposed settlement between Jane Doe ("Plaintiff") and XYZ Corporation 

("Defendant") in the matter of Doe v. XYZ Corporation, Case No. 1:26-cv-01234.  

1. SETTLEMENT AMOUNT: Defendant agrees to pay Plaintiff the total sum of    

$[AMOUNT] ("Settlement Payment").  2. PAYMENT TERMS: The Settlement 

Payment shall be made by wire transfer    or certified check within 30 days of the 

execution of a formal    Settlement Agreement and Release by all parties.  3. 

TAXES: The parties agree that [PORTION] of the Settlement Payment    

represents [back pay / compensatory damages / other], and each party    will be 



responsible for their own tax obligations. Defendant will    issue a [W-2 / 1099] as 

required by law.  4. RELEASE: In consideration of the Settlement Payment, 

Plaintiff agrees    to release and discharge Defendant from all claims, known and 

unknown,    arising from or related to Plaintiff's employment and termination,    

including but not limited to all claims asserted in the above-captioned    action, 

through the date of the Settlement Agreement.  5. NO ADMISSION: Nothing in 

this Term Sheet or the Settlement Agreement    shall constitute an admission of 

liability or wrongdoing by either party.  6. CONFIDENTIALITY: The parties agree 

to maintain the terms and amount    of this settlement in strict confidence, except 

as required by law,    to their attorneys, accountants, and immediate family 

members.  7. NON-DISPARAGEMENT: Neither party will make any disparaging 

statement    about the other party in any public or professional forum.  8. 

DISMISSAL: Upon full payment of the Settlement Amount, Plaintiff    shall file a 

Stipulation of Dismissal with Prejudice in the above-    captioned action.  9. 

FORMAL AGREEMENT: This Term Sheet is a summary of the principal    terms 

only. The parties shall negotiate and execute a formal    Settlement Agreement 

and Release within 14 days.  Agreed and accepted:  Plaintiff: 

_______________________  Date: ____________            Jane Doe  Defendant: 

______________________  Date: ____________            [Authorized 

Representative, XYZ Corporation] 

 

Appendix C: State-by-State Resources 

 



The following table provides general guidance on court resources for pro se litigants in all 50 states. Court 

websites, self-help center availability, small claims limits, and legal aid contacts are subject to change. 

Always verify current information directly with the court or organization. 

 

State State Court Website Self-Help 
Center 

Small 
Claims 
Limit 

Legal Aid Contact 

Alabama alacourt.gov Limited $6,000 alabamalegalhelp.org 

Alaska courts.alaska.gov Yes $10,000 alsc-law.org 

Arizona azcourts.gov Yes $3,500 azlawhelp.org 

Arkansas arcourts.gov Limited $5,000 arlegalservices.org 

California courts.ca.gov Yes (extensive) $12,500 lawhelpca.org 

Colorado courts.state.co.us Yes $7,500 coloradolegalservices.org 

Connecticut jud.ct.gov Yes $5,000 ctopenlaw.org 

Delaware courts.delaware.gov Limited $25,000 declasi.org 

Florida flcourts.org Yes $8,000 floridalawhelp.org 

Georgia georgiacourts.gov Yes $15,000 georgialegalaid.org 

Hawaii courts.hawaii.gov Yes $5,000 lawhelphawaii.org 

Idaho isc.idaho.gov Yes $5,000 idaholegalaid.org 

Illinois illinoiscourts.gov Yes $10,000 illinoislegalaid.org 

Indiana in.gov/courts Limited $10,000 inlegalservices.org 

Iowa iowacourts.gov Yes $6,500 iowalegalaid.org 

Kansas kscourts.org Yes $4,000 lawkansas.org 

Kentucky courts.ky.gov Yes $2,500 legalaidkentucky.org 

Louisiana lasc.org Limited $5,000 louisianalawhelp.org 

Maine courts.maine.gov Yes $6,000 ptla.org 

Maryland courts.state.md.us Yes $5,000 peoples-law.org 

Massachusetts mass.gov/courts Yes $7,000 masslegalhelp.org 

Michigan courts.michigan.gov Yes $7,000 michiganlegalhelp.org 

Minnesota mncourts.gov Yes $15,000 lawhelpmn.org 



State State Court Website Self-Help 
Center 

Small 
Claims 
Limit 

Legal Aid Contact 

Mississippi courts.ms.gov Limited $3,500 mslegalservices.org 

Missouri courts.mo.gov Yes $5,000 lsmo.org 

Montana courts.mt.gov Limited $7,000 montanalawhelp.org 

Nebraska supremecourt.ne.gov Yes $3,600 nebraskalegalaid.org 

Nevada nvcourts.gov Yes $10,000 lasnv.org 

New 
Hampshire 

courts.nh.gov Yes $10,000 nhla.org 

New Jersey njcourts.gov Yes $5,000 lsnj.org 

New Mexico nmcourts.gov Yes $10,000 newmexicolegalaid.org 

New York nycourts.gov Yes (extensive) $10,000 lawhelp.org/ny 

North Carolina nccourts.gov Yes $10,000 ncadvocates.org 

North Dakota ndcourts.gov Limited $15,000 legalassist.org 

Ohio supremecourt.ohio.gov Yes $6,000 ohiolegalhelp.org 

Oklahoma oscn.net Limited $10,000 oklaw.org 

Oregon courts.oregon.gov Yes $10,000 oregonlawhelp.org 

Pennsylvania pacourts.us Yes $12,000 palawhelp.org 

Rhode Island courts.ri.gov Yes $5,000 helprilaw.org 

South Carolina sccourts.org Limited $7,500 sclegal.org 

South Dakota ujs.sd.gov Limited $12,000 sdadvocates.com 

Tennessee tncourts.gov Yes $25,000 tals.org 

Texas txcourts.gov Yes $20,000 texaslawhelp.org 

Utah utcourts.gov Yes (extensive) $11,000 utahlegalservices.org 

Vermont vermontjudiciary.org Yes $5,000 vtlawhelp.org 

Virginia courts.state.va.us Yes $5,000 valegalaid.org 

Washington courts.wa.gov Yes $10,000 washingtonlawhelp.org 

West Virginia courtswv.gov Limited $10,000 lawv.net 

Wisconsin wicourts.gov Yes $10,000 legalaction.org 

Wyoming courts.wyo.gov Limited $6,000 wyomingbadge.org 



 

Note: Small claims limits and self-help center availability change periodically by state legislation. Always 

confirm current limits with your local courthouse before filing. "Limited" self-help center availability 

indicates that resources may be available online or at select courthouses but not at every location. Legal 

aid websites listed are general entry points; eligibility for services is typically based on income. 

Appendix D: Recommended Reading and 

Resources 

 

The following books, websites, and resources are recommended for pro se litigants seeking to deepen 

their legal knowledge and practical skills. This list is curated for accessibility, credibility, and practical value 

to non-lawyers. 

Books 

 

129. Represent Yourself in Court by Paul Bergman & Sara Berman (Nolo Press) — A highly 

practical, state-specific guide to civil litigation for non-lawyers. Nolo Press has been the gold 

standard in legal self-help publishing since 1971. 

130. Everybody's Guide to Small Claims Court by Ralph Warner (Nolo Press) — The definitive 

guide to small claims court, updated regularly with state-specific information on limits, 

procedures, and collection. 

131. Win Your Lawsuit by Judge Roderic Duncan (Nolo Press) — Written by a former 

California judge, this guide focuses on civil court procedure from the perspective of someone 

who presided over hundreds of pro se litigants. 



132. Legal Research: How to Find & Understand the Law by Stephen Elias & Susan Levinkind 

(Nolo Press) — The most accessible introduction to legal research for non-lawyers, covering free 

and paid resources in detail. 

133. Getting to Yes: Negotiating Agreement Without Giving In by Roger Fisher & William 

Ury (Penguin Books) — The foundational text on principled negotiation, essential for anyone 

approaching settlement discussions. 

134. The Litigation Manual (American Bar Association) — More advanced, but an excellent 

resource for understanding the complete lifecycle of civil litigation from an attorney's 

perspective. 

135. Federal Rules of Civil Procedure (Current Edition, U.S. Government Publishing Office) — 

The rules themselves, freely available online at law.cornell.edu/rules/frcp. Read Rules 1 through 

86 in their entirety for federal civil practice. 

136. Federal Rules of Evidence (Current Edition) — Available at law.cornell.edu/rules/fre. 

Read Rules 401 through 807 as priority study for trial preparation. 

Websites and Online Resources 

 

137. Cornell Legal Information Institute (law.cornell.edu) — Free access to the full U.S. 

Code, Federal Rules of Civil Procedure, Federal Rules of Evidence, and extensive legal topic 

overviews. One of the oldest and most trusted free legal resources on the internet. 

138. Google Scholar (scholar.google.com) — Free access to millions of federal and state 

court opinions. The "Case law" tab allows filtering by court, date, and jurisdiction. Excellent for 

case law research at no cost. 

139. CourtListener (courtlistener.com) — Maintained by the non-profit Free Law Project. 

Comprehensive database of federal and state opinions with citation analysis tools. Also provides 

access to PACER-sourced federal court documents. 



140. Justia (justia.com) — Free access to U.S. Supreme Court opinions from 1791 to the 

present, federal appellate opinions, and selected state court opinions. Also hosts the full text of 

federal and state statutes and regulations. 

141. LawHelp.org — A network of legal aid websites organized by state. The single best 

starting point for finding free and low-cost legal assistance, court forms, and self-help guides 

specific to your state. 

142. USA.gov Legal Resources (usa.gov/legal-aid) — Official U.S. government guide to legal 

resources, including how to find a lawyer, apply for legal aid, and access court self-help centers. 

143. Self-Help Support Center — Your State Court Website — Every state court system 

maintains an official website. Search "[your state] court self-help" to find your state's official pro 

se resources, standardized forms, instructional videos, and local rule guides. These are the most 

authoritative and jurisdiction-specific resources available. 

Organizations and Hotlines 

 

● Legal Services Corporation (lsc.gov): The primary federal funder of civil legal aid for low-income 

Americans. Use the LSC website to find your local legal aid organization. 

● American Bar Association Lawyer Referral Service (findlegalhelp.org): Find ABA-approved 

lawyer referral services in your state, many of which offer reduced-fee consultations. 

● Law School Clinics: Most accredited law schools operate free legal clinics in which law students 

(supervised by faculty attorneys) provide legal assistance in specific practice areas (immigration, 

housing, family law, consumer law). Search "[your city] law school clinic" for nearby options. 
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